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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) 




























TITLE(S) 
3. NOTICE TYPE. “al 
jotice re Propos 
[| Requlatory Action L_ | Other 


OAL USE ACTION ON PROPOSED eed 


Approvedas Approved as Disapproved/ 
ONLY Submitted : Modified Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 




















Ja. SUBJECT OF REGULATION(S) 
Child Care Provider Notification Regulations 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


02-0806-04E and 02-1125-01EE 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 
ADOPT 



























SECTION(S) AFFECTED 
(List all section number(s) |>Gexp ————— 
ararescneaaly) 101218.1, 102419, and 102421 
TITLE(S) REPEAL ————— 


Title 22 and MPP 


3. TYPE OF FILING 


; Resubmittal of disapproved or with- 
Regular Rulemaking [ ] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


Vv] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
L_] Print ony L_] (al. Code Regs., tile 1, § 100) [_] other (specity) 


ee —_ A 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


N/A 


eee eee 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 

Effective 30th day after v Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) es 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) ; - ; rae ; 
(SAM §6660) [ | Fair Political Practices Commission oz State Fire Marshal 


Resubmittal of disapproved or 


Emergency (Gov. Emergency Readopt thd fili 
Code, § 11346.1(0) Ll (Gov. Code, § 11346.1%m) L_ (Gov Cots STAY 








[ ] Other (Specify) 
7. CONTACT PERSON 


Anthony J. Velasquez, Chief, ORD 












TELEPHONE NUMBER FAX NUMBER (Optional) 


(916) 657-2586 (91¢) 654-3286 


E-MAIL ADDRESS (Optional) 
ord @dss.ca.gov 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
psignee at the head of the agency, and am authorized to make this certification. 


(iw 
AMO. 


TYPED NANE AND TITLE OF SIGNATORY 









Rita Saenz, Director 
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STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency’ 's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form orthe procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of SOmnnisrauye Law at (916) 323-6815. 


1. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 








Amend Section 101218.1 to read: 


101218.1 ADMISSION PROCEDURES AND PARENTAL AND 101218.1 


(a) 


(b) 


AUTHORIZED REPRESENTATIVE'S RIGHTS 


In accordance with the child care center's individual program, policies and needs, the 
licensee shall develop, implement and maintain an admission procedure that enables the 
person in charge of admissions to: 


(1) 
(2) 


Determine that the child meets the child care center's admission criteria. 


Conduct one or more personal interviews with the child's parent or authorized 
representative that meets the following requirements: 


(A) Enables the person responsible for admissions to understand the state of the 
child's health and physical and emotional development, and to assess whether 
the child care center can meet the child's needs. 


(B) Provides the child's parent or authorized representative with information about 
the child care center that shall at least include the child care center's admission 
policies and procedures, activities, services, regulations, hours and days of 
operation, fees, procedures to be followed should the child become ill or 
injured while at the child care center, and procedures for conducting 
inspections for illness. (Continued) 


At the time of acceptance of each child in care, the licensee shall inform each child's parent 
or authorized representative of his/her rights that include, but are not limited to, the 


following: 

(1) Toenter and inspect the child care center in accordance with Health and Safety Code 
Section 1596.857. 

(2) To file a complaint against the licensee with the local licensing office in accordance 
with Health and Safety Code Section 1596.853. 

(3) To review the child care center’s public file kept by the local licensing office in 
accordance with Health and Safety Code Section 1596.859. 

(4) To review at the child care center, reports of licensing visits and substantiated 
complaints against the licensee made during the last three years in accordance with 
Health and Safety Code Section 1596.859. 

(5) To complain to the local licensing office and inspect the child care center without 


discrimination or retaliation in accordance with Health and Safety Code Section 
1596.857. 








(c) 


(d) 


(e) 


(6) 


(7) 


(8) 





To request in writing that a parent not be allowed to visit a child or take a child from 
the child care center provided the custodial parent has shown a certified copy of a 
court order pursuant to Health and Safety Code Section 1596.857. 


To receive from the licensee upon request the name, address and telephone number 
of the local licensing office in accordance with Health and Safety Code Section 
1596.874. 


To be informed by the licensee, upon request, of the name and type of association to 
the child care center for any adult who has been granted a criminal record exemption, 
and that the name of the person may also be obtained by contacting the local 
licensing office. 


The licensee shall post the PUB 393 (8/02), Child Care Center Notification of Parents’ 
Rights Poster in a prominent, publicly accessible area in the child care center at all times. 


The licensee shall provide to the parent or authorized representative the LIC 995E (8/02), 
Caregiver Background Check Process form. (Continued) 


At the time of acceptance of each child into care and for all children in care on August 7, 


2002, 


the licensee shall give each parent or authorized representative a copy of the 


Notification of Parents' Rights (LIC 995 [8/02]) and the LIC 995E, Caregiver Background 
Check Process form. 


(1) 


(2) 


(3) 


The licensee shall request the child's parent or authorized representative to sign and 
date the acknowledgement-of-receipt statement at the bottom of the LIC 995 (8/02). 
The bottom portion of this form must be kept in the child’s file as proof that the 
parent or authorized representative has been notified of his or her rights by the child 
care center and received a copy of the LIC 995E, Caregiver Background Check 
Process form. 


Whenever a parent or authorized representative makes a request pursuant to Section 
101218.1(b)(8), the child care center shall note, date, and initial the request in the 
child’s file. The child care center shall request that the parent or authorized 
representative also initial the notation documenting the request. 


Failure by the licensee to comply with the requirements in Sections 101218.1(b)(8), 
(c), (d), (e), (e)(1), or (e)(2) shall subject the licensee to civil penalties pursuant to 
Section 101195. . 

















Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.72, 1596.73, 1596.81, 1596.853, 1596.857, 1596.859, 1596.874, 
1597.05, and 1597.07, Health and Safety Code. 














Amend Section 102419 to read: 


102419 


(a) 


(b) 


(c) 


ADMISSION PROCEDURES AND PARENTAL AND AUTHORIZED 102419 
REPRESENTATIVE'S RIGHTS 


The licensee shall inform parents or authorized representatives of children in care of their 
rights, which include, but are not limited to, the following: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


To enter and inspect the family child care home in accordance with Health and Safety 
Code Section 1596.857. 


To file a complaint against the licensee with the local licensing office in accordance 
with Health and Safety Code Section 1596.853. 


To review the family child care home’s public file kept by the local licensing office 
in accordance with Health and Safety Code Section 1596.859. 


To review at the family child care home, reports of licensing visits and substantiated 
complaints against the licensee made during the last three years in accordance with 
Health and Safety Code Section 1596.859. 


To complain to the local licensing office and inspect the family child care home 
without discrimination or retaliation in accordance with Health and Safety Code 
Section 1596.857. 


To request in writing that a parent not be allowed to visit a child or take a child from 
the family child care home, provided the custodial parent has shown a certified copy 
of a court order pursuant to Health and Safety Code Section 1596.857. 


To receive from the licensee the name, address and telephone number of the local 
licensing office in accordance with Section 1596.874. 


To be informed by the licensee, upon request, of the name and type of association to 
the family child care home for any adult who has been granted a criminal record 
exemption, and that the name of the person may also be obtained by contacting the 
local licensing office. 


The licensee shall post the PUB 394 (8/02), Family Child Care Home Notification of 
Parents’ Rights Poster in a prominent, publicly accessible area in the family child care 
home at all times children are in care. 


The licensee shall provide to the parent or authorized representative the LIC 995E (8/02), 
Caregiver Background Check Process form. 








(d) 


(e) 


(f) 





At the time of acceptance of each child into care and for all children in care on August 7, 
2002, the licensee shall provide the child's parent or authorized representative with a copy 
of the notice form LIC 995A (8/02), Family Child Care Home Notification of Parents' 
Rights and the LIC 995E, Caregiver Background Check Process form. 


(1) 


(2) 


(3) 


The licensee shall request the child's parent or authorized representative to sign and 
date the bottom portion of the notice form LIC 995A (8/02), which acknowledges 
that the parent or authorized representative has received and read the LIC 995A. The 
bottom portion of this form must be kept in the child’s file as proof that the parent or 
authorized representative has been notified of his or her rights and received a copy of 
the LIC 995E, Caregiver Background Check Process form. 


Whenever a parent or authorized representative makes a request pursuant to Section 
102419(a)(8), the licensee shall note, date, and initial the request in the child’s file. 
The licensee shall request that the parent or authorized representative also initial the 
notation documenting the request. 


Reserved 


(A) Upon a finding of noncompliance with a plan of correction for violation of 
Sections 102419(a)(8), (b), (c), (d), (d)(1), or (d)(2), the Department shall 
impose a civil penalty of fifty dollars ($50) per day until the deficiency is 
corrected. 


(B) Regardless of whether the licensee complies with an initial plan of correction 
in the time allotted, if the licensee subsequently violates any provision of 
Sections 102419(a)(8), (b), (c), (d), (d)(1), or (d)(2) within 12 months of the 
initial citation, the Department shall assess a civil penalty of $150 plus an 
assessment of $50 per day until the deficiency is corrected. 


(C) Regardless of whether the licensee complies with the deficiency in Section 
102419(b)(3)(B), if the licensee subsequently violates any provision of 
Sections 102419(a)(8), (b), (c), (d), (d)(1), or (d)(2) within 12 months of the 
citation and assessment in Section 102419(b)(3)(B), the Department shall 
assess a civil penalty of $150 plus an assessment of $150 per day until the 
deficiency is corrected. 


Upon presenting identification, the parent or authorized representative of a child in care has 
the right to enter and inspect the family child care home without advance notice Sue the 
family child care home's normal operating hours. 


(1) 


When inspecting the family child care home, the parent or authorized representative 
shall be respectful of the children's routines and programmed activities. 


No family child care home shall discriminate or retaliate against any child or any child's 
parent or authorized representative because the parent or authorized representative has 





5 











exercised his or her right to inspect the family child care home or has lodged a complaint 
with the Department against the family child care home. 


(1) If the licensee denies a parent or authorized representative the right to enter and 
inspect the family child care home or retaliates against any child or any child's parent 
or authorized representative, the Department shall issue the licensee a warning 

' citation. (Continued) 


(3) The person present who is in charge of the family child care home shall determine 
whether to deny access to the following: (Continued) 


(B) A parent who is subject to a court order denying him/her contact with the child 
if so requested by the child's parent or authorized representative. 


(g) If achild's parent or authorized representative refuses to sign the LIC 995A (8/02), a dated 


notation to that effect, containing the parent or authorized representative's name and 
telephone number, shall be kept in the child's record. 


Authority Cited: Section 1596.81, Health and Safety Code. . 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 1596.872, 
1596.874, 1597.07, 1597.30, and 1597.56, Health and Safety Code. 














Amend Section 102421 to read: 


102421 CHILD'S RECORDS 102421 


(a) The licensee shall maintain, in each child's record, the signed and dated notice form 
required in Section 102419(d). (Continued) 


(c) In any case in which a licensee releases a minor to a peace officer pursuant to Section 305 
of the Welfare and Institutions Code, the licensee shall provide the peace officer with the 
address and telephone number of the minor's parent or authorized representative in order to 
enable the peace officer to make the notification required by Section 308 of the Welfare 
and Institutions Code. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.857, 1596.872, 1596.876 and 1597.30, Health 
and Safety Code. 
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AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 
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ORD #0602-14 


























A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


3, NOTICE” ar 4. AGENCY CONTACT PERSON 
|_| Regulatory Action L_] Other 
NOTICE REGISTER NUMBER 


OAL USE ACTION ON PROPOSED NOTICE 
Approved as Approved as Disapproved/ 22. + pZe 
ONLY Submitted Modified Withdrawn OA 7 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 




















2. REQUESTED PUBLICATION DATE 











TELEPHONE NUMBER 


(_) 


FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


BD BeO 2 



























Ja, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Supportive Transitional Emancipation Program (STEP) Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 
SECTION(S) AFFECTED | 90.200; 90-205; 90-210; 90-215; and 90-220 
(List all section number(s) 


individually) 






















TITLE(S) 


MPP 


REPEAL 


3. TYPE OF FILING 





Resubmittal of disapproved or 


Emergency (Gov. Emergency Readopt withd rgency fil 
code, §11346.1(0)  L_] (Gov. Code, s 1134610) — L_] (Gov. Code, 8113481) 


Resubmittal of disapproved or with- 


[v| Regular Rulemaking [] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
[_] Print onty L] (Cal. Code Regs., title 1, § 100) L Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


N/A 


5, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE 8, ANOTHER AGENCY OR ENTITY 


fo? | Cepadinent of Finance (Form STD. 399) . 
[v (SAM §6660) [| Fair Political Practices Commission [ | State Fire Marshal 





[ ] Other (Specify) 
7. CONTACT PERSON 
Anthony J. Velasquez, Chief, ORD 


















TELEPHONE NUMBER 


(91€) 657-2586 


FAX NUMBER (Optional) 


(91€) 654-3286 


E-MAIL ADDRESS (Optional) 
ord @dss.ca.gov 





! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
tha the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
gnee of ne head of the Zz and am authorized to make this certification. 







TYPED NAME AND TITLE OF wD | (WU 


Rita Saenz, Director 


























STATE OF CALIFORNIA cs 
NOTICE PUBLICATION/REGULATIONS SUBMISSION . 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 





Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 


’ Enter the name of the agency with the rulemaking authority and 


agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit’seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
“Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 














Adopt Chapter 90-200 and Section 90-200 to read: 


Chapter 90-200 Supportive Transitional Emancipation Program (STEP) 


90-200 STEP PURPOSE . 90-200 


-1 The purpose of the Supportive Transitional Emancipation Program (STEP) is to provide 
financial assistance for those youth who have emancipated from the Foster Care system | 
and are in need of financial assistance: 


lis 


In administering the regulations in Chapter 90-200, the county must comply with all civil 
rights laws, and the rules, and regulations of Division 21. This provision also applies to 
contractors and subcontractors performing any and all county functions. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 11403.1, Welfare and Institutions Code. 




















Adopt Section 90-205 to read: 


90-205 DEFINITIONS 90-205 


The following definitions shall apply to the terms used in the STEP Program: 
(a) through (c) (Reserved) 


(d) (1) Dependent means a child who has been adjudged a dependent child of the court 
pursuant to Welfare and Institutions Code, Section 300. 


(e) through (k)_ (Reserved) 


QQ) (1) Legal Guardian means the individual appointed permanent or temporary guardian of 
the person or of the person and estate of a child. by a California court pursuant to 
Probate Code Section 1514 or 2250, if guardianship was established prior to 
January 1, 1984; or Welfare and Institutions Code Section 360 or 366.26. 


(m) through (q) (Reserved) 


(r) (1)  Relinquishment means that the child has been given up for adoption by one or both 
parents to a licensed public or private adoption agency or to a district adoptions 
office of the Department. 


(s) (1) Supportive Transitional Emancipation Program — Transitional Independent Living 
Plan (STEP - TILP) (STEP 8, Rev. 8/02) means the document designed by the 
Department that outlines specific skills, education or training goals needed to 
facilitate a successful transition to adulthood, mutually agreed upon by eligible 18 to 
21 year old emancipated foster/probation youth and the county welfare or probation 
department or the Independent Living Coordinator. The document will include the 
specific tasks youth and other relevant parties will complete in order to achieve these 
goals, agreed upon timelines, outcomes, and identify all individuals responsible for 
assisting in completion of the plan. 


(t) (1) Termination of Parental Rights means that the rights of one or both parents have 
been_involuntarily terminated as the result of an order of the court issued under 


Family Code Section 7800 et seq., Family Code Section 7660 et seq., or Welfare and 
Institutions Code Section 366.26. 


(u) (Reserved) 


(v) (1) Voluntary Placement means an out-of-home placement of a child by (1) the count 


welfare department after the parents or guardians have requested the assistance of the 
county welfare department and have signed a voluntary placement agreement; or (2) 














the county welfare department, a licensed public or private adoption agency, or the 
Department_acting as an adoption agency, after the parents have requested the 
assistance of either the county welfare department, the licensed public or private 
agency, or the Department acting as an adoption agency for the purpose of adoption 
planning, and have signed a voluntary placement agreement. 


(w) (1) Ward means a child who has been adjudged a ward of the court pursuant to Welfare 
and Institutions Code, Section 601 or 602. 





(x) through (z) (Reserved) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 300, 601, 602, and 11403.1(b)(1), Welfare and Institutions Code. 




















Adopt Section 90-210 to read: 





90-210 STEP ELIGIBILITY REC JUIREMENTS 90-210 
In order to be eligible for a STEP payment, the youth shall meet the following eligibility criteria: 
-1 Age Requirement 


-11 A youth meets the minimum age requirement for STEP on his or her is® birthday. 
Eligibility for STEP ceases the day before the youth’s 21“ birthday. 


liv 


Emancipation from Foster Care or the Kinship Guardianship Assistance Payment (Kin- 


GAP) Program 


-21 The applicant must have been receiving a Kin-GAP Payment on their 1s® birthday; 
or 


:22 The applicant must have been in Foster Care on the day before their ig” birthday 
and: 


.221 The applicant was a court dependent; or 


.222 The applicant was in a Foster Care placement pursuant to a voluntary 
placement agreement; or 


.223 The parental rights of the parent(s) of the applicant were either relinquished or 
terminated involuntarily and the applicant was in a Foster Care placement; or 


.224 The applicant was a ward of the court and receiving an Aid to Families with 
Dependent Children — Foster Care payment; or 


.225 The applicant was the ward of a legal guardian and receiving a State Aid to 
Families with Dependent Children - Foster Care payment. 


HANDBOOK BEGINS HERE 


.23 It is important to note that in most instances the funding source while the youth was 
in Foster Care does not affect the applicant’s eligibility for STEP; so long as the 
applicant meets one of the conditions in Sections 90-210.221 through .223 above, the 








applicant may be eligible. For example, an applicant who was a dependent of the 
court and receiving a CalWORKs payment, an SSI/SSP payment, or county only 
funding, may be eligible to participate in STEP. 


HANDBOOK ENDS HERE 
3 Supportive Transitional Emancipation Program - Transitional Independent Living Plan 
(STEP - TILP) (STEP 8, Rev. 8/02) 
31 A STEP - TILP must be in place for the youth which includes educational, 
vocational, or other goals related to self-sufficiency. 
.32 The youth must be participating in the activities identified in the STEP - TILP. 
4 Participating County 


41 The youth must have emancipated, as defined in Section 90-210.2, from a county 
which is participating in the STEP. If the county is not participating in the STEP, the 
youth is ineligible for a STEP payment. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Sections 300, 601, 602, 11363, 11401, 11403.1(a)(3), and (b), Welfare and 


Institutions Code. 




















Adopt Section 90-215 to read: 


90-215 


al 


liv 


3 


COUNTY RESPONSIBILITIES 90-215 





County with Payment Responsibility 


nel 


The county which had payment responsibility for the Foster Care or Kin-GAP child 
prior to emancipation shall have payment responsibility for the STEP payment if that 
county is participating in the STEP Program. 


County Responsibilities 


21 


a2 


The county with payment responsibility shall process the youth’s application. 


The county with payment responsibility shall prepare a STEP - TILP (STEP 8, Rev. 


8/02) for each STEP youth and work with the youth to attain the goals identified in 
the STEP - TILP. 


A_redetermination of all of the STEP youth’s circumstances which are subject to 
change shall be completed annually. 


-231 The county worker shall review the youth’s STEP - TILP annually. Once the 
county worker has reviewed the STEP - TILP and determined that the youth is 
continuing to participate in the STEP - TILP as required in Section 90-210.32, 
the county worker will forward the STEP 2 — Referral, Transmittal, and 
Communication Form (STEP 2, Rev. 7/02) to the eligibility worker. 


.232 The eligibility worker shall annually review the youth’s age, placement type, 
STEP - TILP status, and any other eligibility factors subject to change. 


Optional Program 


il 


Participation 


Participation in the STEP Program is at county option. Counties who wish to 
participate in the STEP Program shall file a Letter of Intent_with the California 
Department of Social Services (CDSS) no later than April 1* of each year, 








.32 Program Termination 


2] 


wld 


Notification 


Once _a county has chosen to participate, it may also choose to discontinue 
participation. Once a county decides to discontinue STEP, they must notify 
CDSS 90 days prior to the proposed termination date of the county program. 


Youth Currently Being Served 


Once a county has notified CDSS of its discontinuance of the STEP Program 
as required in Section 90-215.321, that county must continue to serve those 
youth currently participating in STEP consistent with the provisions of his or 
her STEP - TILP or until they are no longer age eligible for the program. The 


county is not required to serve any new youth. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 





Sections 10554, 11403.1(a)(3 2), (b)(4), (c and 1), Welfare and 
Institutions Code. 














Adopt Section 90-220 to read: 


90-220 STEP RATES 90-220 


-!1 Counties shall determine STEP rates in accordance with Welfare and Institutions Code 


Section 11403.1(e). 
HANDBOOK BEGINS HERE 


:l1 The STEP rate effective July 1, 2001, is $597. (The STEP rate is the equivalent of 
the AFDC-FC rate for the 15 to 19 year-old age group.) 


HANDBOOK ENDS HERE 


liv 


STEP payments shall be delivered in one amount no later than the fifth of the month and 
shall be paid on a prospective basis. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10554 and 11403.1(e), Welfare and Institutions Code. 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


STEP 2 - REFERRAL, TRANSMITTAL, AND COMMUNICATION FORM 


Instructions: Case worker use this form at initial application, annual redetermination, any change in address or 
circumstances of the youth, and at closure if the youth fails to participate in his/her Transitional Independent Living Plan 
(TILP). 


LJ Initial L] Annual Redetermination [] Change L] Closure 














Youth's Name: Date of Birth 











Case Number: Social Security #: 








Youth’s Address: City State Zip 


Youth's Phone: 
LC Male CJ Female 


Youth's Living Arrangement: 








L] Foster Parent/Legal Guardian/Relative Provider -- Name: 
(] Transitional Housing -- Name of facility: 
[] Other Foster Care Facility -- Name: 


CL] Other: 
TILP 








[] Initial Plan Date: 


[] Last Plan Update: 
Is child participating in activities consistent with the plan? L] Yes [1] No 


If No, fast month of TILP participation? 
Residency: 


Is Youth a California resident? [J Yes LJ No 
Other information/changes: 


PERSONAL INFORMATION NOTICE 


Pursuant to the Federal Privacy Act (PL. 93-679) and the information Practices Act of 1977 (Civil Code Sections 1798, et. seq.), notice is hereby 
given for the request of personal information by this form. The requested personal information is voluntary. The principal purpose of the 


voluntary information is to facilitate the processing of this form. The failure to provide all or any part of the requested information may delay 
processing of this form. No disclosure of personal information will be made unless permissible under Article 6, Section 1798.17 of the IPA of 1977. 
Each individual has the right upon request and proper identification, to inspect all personal information in any record maintained on the 
individual by an identifying particular. Direct any inquiries on information maintenance to your IPA Forms Officer. 








Signature of Placement Worker 





ALL INFORMATION RECORDED ON THIS FORM IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. 


Signature ‘Date 
ee — EEO 


STEP 2 (7/02) 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


SUPPORTIVE TRANSITIONAL EMANCIPATION PROGRAM 
TRANSITIONAL INDEPENDENT LIVING PLAN (STEP TILP) For 18 up To 21 YEARS OLD 


PERSONAL DATA 








































START DATE OF PROGRAM: COMPLETION DATE: 
NAME: SSN: DATE OF BIRTH: AGE: GENDER: 
re s M F 
COUNTY OF THE LAST HELD DEPENDENCY/WARDSHIP: NAME OF LAST SOCIAL WORKER: 
CURRENT ADDRESS: CITy: COUNTY: STATE: TELEPHONE: 
MAILING ADDRESS IF DIFFERENT: CITY: COUNTY: STATE: OTHER TELEPHONE: 
TRIBAL AFFILIATION: iF YES, NAME OF TRIBE: ETHNICITY: 


1 ves 0 no 


EMANCIPATED FROM: 
[11 roster care (J prosation []_ RELATIVE CARE 
THE COUNTY WILL CHECK IN WITH ME: 











EMANCIPATION DATE: 








[1] montHy [] quarterty [1 everyemontHs [1 annually [] oTHER(SPECIFY): 
CURRENT IDENTIFICATION: MY PRIMARY SERVICE PROVIDER IS: 


[1] caicarp LC] capriver'sticense [L] passport L] visa 
EDUCATION 


Completed schooling 
Type of education | have completed: 


L] Up through 9th Grade [1] Up through 10th Grade [1] Up through 11th Grade ] Up through 12th Grade 
C1 High School Diploma CL] GED [J Vocational Education [] Community College 
L] 4 year College/University (] Other (specify): 




















School Attended: 


Course of Study: Date Completed: 





Current schooling 
Type of education | am currently enrolled in: 


L] High School L] GED Courses L] Vocational Education L} Community College 
] 4 year College/University LJ Other (specify): 





School Attended: 
Course of Study: Projected Completion Date: 
Proof of Enrollment (attach): () Report Card (J School Transcripts [] Proof of Registration 


C] Other (specify): 


Educational Goals 
Grade Point Average: 
During my time in STEP, my educational goals are: 


1. 





2. eee 


3. a 
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My plan to achieve these goals are: 
1. 
2. 
3. 











My educational Service Provider is: 





They will help me achieve these goals by: 
1. 
2. 
3. 





Date projected to complete my educational goals: Proof that | am achieving my education goals (attach): 
| have attached the following documents to verify the progress I’ve made toward my educational goals: 


Financial Aid/Scholarship Information 
| currently receive (please mark all that apply): 
Financial Aid (1 Scholarship Grant [J Other: 
Please specify what is received: 


1. 
2. 
3. 





If 1 do not currently have Financial Aid/scholarship information and would like to obtain information about available options my 
Service Provider will help me achieve this by: 


1. 
2. 
3. 


Summer Plans 
During the summer break, my plans are: 


1. 
2. 
3. 





Additional Information 
Other information/interests that help me to achieve my educational! goals (ie. volunteer work, sport teams, etc.): 


1. 
2. 
3. 




















EMPLOYMENT (Current Employment) 





START DATE: PLACE OF EMPLOYMENT: 














JOB TITLE: JOB RESPONSIBILITIES: 




















CURRENT WORK SCHEDULE: HOURS i WORK PER WEEK: RATE OF PAY: 
[J 4-10 (LJ 11-20 LI 21-30 LI 31-40/$ per hour 
SHIFT 1 WORK: 
L] Day LJ Swing LI Evening LI) Grave LJ Other (specify): 
SUPERVISOR/CONTACT PERSON: TELEPHONE: 





( ) 








PROOF OF EMPLOYMENT (ATTACH): 
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Employment History 
START DATE: END DATE: PLACE OF EMPLOYMENT: 











JOB RESPONSIBILITIES: 








START DATE: END DATE: PLACE OF EMPLOYMENT: 








JOB RESPONSIBILITIES: 








START DATE: END DATE: PLACE OF EMPLOYMENT: 











JOB RESPONSIBILITIES: 


Unpaid Work Experience (Volunteer Work) 




















START DATE: END DATE: PLACE OF EMPLOYMENT: 
JOB RESPONSIBILITIES: 
START DATE: END DATE: PLACE OF EMPLOYMENT: 
JOB RESPONSIBILITIES: 
START DATE: END DATE: PLACE OF EMPLOYMENT: 











JOB RESPONSIBILITIES: 


Employment Needs 





To achieve my employment goals, | need assistance in the following areas: 
1. 
2. 
3. 





My employment Service Provider is: 





My Service Provider will help me with these needs by: 


1. 





2. 


3. 
CAREER 


Career Goal 
My Career goals are: 














1. 


2. 





3. 





My plans to achieve these goals are: 


1. 





2. 
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CAREER 





Career Goal (Continued) 
My career Service Provider Is: 
My Service Provider will help me achieve my career goals by: 


1. 








2. 
3. 
| am achieving my career goals: [] YES L] No 


Supporting documentation: 

















HEALTH COVERAGE 








| AM CURRENTLY ON MEDI-CAL: | | CURRENTLY HAVE HEALTH COVERAGE: | 'F YES, MY SOURCE OF COVERAGE: 


Ci ves LJ no LC) yes LJ NO 











| CURRENTLY HAVE DENTAL COVERAGE: | 'F YES. MY SOURCE OF COVERAGE: 


LO) ves 0 no 





1 CURRENTLY HAVE VISION COVERAGE: | !F YES, MY SOURCE OF COVERAGE: 


11 yes CJ no 








If 1 do not have health, dental or vision coverage my Service Provider plans to help me obtain coverage by: 





| would like information on the following: L] Drug Rehabilitation [] Alcohol Rehabilitation L] Tobacco Cessatio 
None [J] Other (specify): 


My health Service Provider is: 

My Service Provider will assist me by: 
Additional health needs: 

1. 

2. 

3. 


My Service Provider will assist me by: 











HOUSING 











My current living situation is (check all that apply): [.] With spouse (1 With minor children 

L] Alone renting an apartment or house J Transitional Housing [J Host Family 1 With parent 

L] With roommate renting an apartment orhouse ] Withrelatives (L) College Dorm L] Homeless 
[] Shelter J Section8 Vouchers [J Unsafe LJ Temporary LJ With friends 

L] Other (specify): 

My current living situation is safe: LJ YES (J NO 


If NO, my Service Provider will help me gain a safe living environment by: 








| have changed residences during the previous 12 months because: 
| am currently on the transitional housing waiting list: LJ YES [LJ NO 
| am currently on the Section 8 voucher waiting lis: [J ves [J No 


My housing needs are: 














My housing Service Provider is: 


My Service Provider will assist me by: 
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DRIVERS LICENSE 








| hold a valid California Driver License: L] YES LJ NO 
If NO, please explain: 
My plans to obtain one are: 
My Service Provider will assist me by: 
My Service Provider helping me obtain my driver's license is: 
| currently have car insurance: LL] YES LL] NO 
If NO, please explain: 
My plans to obtain insurance are: 
My Service Provider will assist me by: 
SUPPORT NETWORK 


| have a network of supportive adults to whom | can turn to in times of needs. They include: 


















































































































































Relationship Name of Supportive Adult Contact # 

NAME: 

Mentor ; — 
NAME: 

Relative ; ' 
NAME: — 

STEP Provider 
NAME: 

Social Worker a 
NAME: 

Friend a 
NAME: 

THP + Provider 
NAME: 

ILP Staff , 

Former Foster NAME: = 

Parent 
NAME: 

Therapist a ; 
NAME: 

( ) - 

Other RELATIONSHIP: 
NAME: 

omer RELATIONSHIP: ( ) a 
NAME: 

Other RELATIONSHIP: ( ) om 
NAME 

Other ! 
RELATIONSHIP: 
NAME: 

Other RELATIONSHIP: ( ) é 
NAME: 

Other RELATIONSHIP: ( ) ; 
NAME: 

ist RELATIONSHIP: ( ) = 
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FINANCIAL 
My sources of income include: _] Work J STEP Payment [_] ssi [J TrustAccount [1] CalWORKs 
C1 Other (specify): 
| currently have a: Checking Account LJ Savings Account [1] Neither 


























My plans to pay bills and manage money are: LC Open a Checking Account L} Opena Savings Account 
L] Money Orders [J] Cashiers Checks [] Other (specify): 


Signing this contract means that we will all work to complete the steps necessary to help the participant meet his/her goals. The 
form shall be updated at least annually. The participant is responsible for informing the county whenever changes occur that 
affect payment of aid, including changes in address, living circumstances, educational/career/training programs. The participant 
understands that failure to follow the plan outlined herein may result in forfeiture of the STEP payments. 





STEP PARTICIPANT DATE 





SERVICE PROVIDER DATE 


COUNTY REPRESENTATIVE DATE 
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PERSONAL DATA FORM 


These questions are for data collection purposes only. 


Your answers do not affect your eligibility for STEP and you are not required to answer the questions in order to receive STEP. 
1. Current Marital Status: (] Never Married LJ Married [1 Widowed [] Divorced J Legally Separated 


2. Numberofchildren: [LJ 0 [11 DH2 03 014 05 





3. Since | turned 18 years old | was incarcerated: LL] YES LJ NO 


PERSONAL INFORMATION NOTICE 
Pursuant to the Federal Privacy Act (P.L. 93-679) and the information Practices Act of 1977 (Civil Code Sections 1798, et. seq.), 
notice is hereby given for the request of personal information by this form. The requested personal information is voluntary. The 
principal purpose of the voluntary information is to facilitate the processing of this form. The failure to provide all or any part of the 
requested information may delay processing of this form. No disclosure of personal information will be made unless permissible under 


Article 6, Section 1798.17 of the IPA of 1977. Each individual has the right upon request and proper identification, to inspect all 
personal information in any record maintained on the individual by an identifying particular. Direct any inquiries on information 
maintenance to your IPA Forms Officer. 
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NOTICE PUBLICATION/REGULATIO IS 's JBin 









For use by Secretary of State only 







(See instructions on 
reverse) 


REGULATORY ACTION NUMBER EMERGENCY NUMBER 
"y vw 35-05 e 


For use by Office of Administrative Law (OAL) only 






















FILED 
he office of the Secretary of State 
of the State of California 


JUN 19 2003 
“7 O'clock 


i 
BAIN Y, Secratary of pfate 
Si PATTON Noe" 


AGENCY FILE NUMBER (If any) 
ORD #1202-29 









NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY : 
California Department of Social Services 





















































FIRST SECTION AFFECTED 


1. SUBJECT OF NOTICE ‘]TMES) 2. REQUESTED PUBLICATION DATE 


| 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON 


Requlato! i ( ) 


OAL USE | ACTIONON PROPOSED NOTICE NOTICE REGISTER NUMBER 
i. ae _ Approved as Approvedas Disapproved/ 2 Tf a 
ONLY | “Submitted Modified _ { Withdrawn oC Ly tf 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
















TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 

















Ja, SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL. REGULATORY ACTION NUMBER(S) 
Definition of Entry Date for CAPI 03-0117-03E 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 



























ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—yex5 = 
individually) 49-020 
TITLE(S) REPEAL = 
MPP 


3. TYPE OF FILING 


Resubmittal of disapproved ‘or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 
CJ (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) L] (Gov. Code, § 11346.1) 


VV] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L] Print Only LJ (Cal. Code Regs.. title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED EGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4 “11346. 1(d)) 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ Department of Finanos:(Form St. 309) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
(SAM §6660) ate Fire Marsha 








[ ] Other (Specify) 


7. CONTACT PERSON “7 TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916) 657-2586 ( ) 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
SIGNATURJ 


rs Wh A Vv 


TYPED NAME AND TITLE‘OF SIGNATORY 






Rita Saenz, Director 


























Adopt Sections 49-020.4 through .42 to read: 


49-020 


IMMIGRATION STATUS (Continued) 49-020 


4 For purposes of determining eligibility for CAPI under the provisions of Welfare and 
Institutions Code Sections 18938 and 18940, “entered the United States” or “entry date” 
means the effective date of the non-citizen’s current immigration status as determined by 
the Immigration and Naturalization Service, except in either of the following situations: 


Al 


42 


The non-citizen is a current CAPI recipient whose immigration status was adjusted 
after he or she began receiving CAPI benefits. In this situation, the same entry date 
that was used to determine his or her initial CAPI eligibility will continue to be used 
for redetermination of eligibility. 


The non-citizen, as of August 21, 1996, had an immigration status that met the 
definition of “Qualified Alien” [as defined in MPP Section 49-005(q)(1)], and has 
maintained continuous residence in the United States since at least August 21, 1996. 
In this situation the effective date of the Qualified Alien status held by the non- 
citizen on August 21, 1996 will be deemed to be his or her “entry date” for purposes 
of determining CAPI eligibility even if the non-citizen later adjusts his or her 
immigration status. 


Authority Cited: Sections 10553, 10554, and 18943, Welfare and Institutions Code. 


Reference: 


20 CFR 416.1600; P.L. 104-193 as amended, Sections 401 and 402 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996), and 
Sections 18938, 18940, and 18944, Welfare and Institutions Code. 
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AGENCY FILE NUMBER (If any) 
ORD #0403-10 





REGULATIONS 





NOTICE 
AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 



























A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


TITLE(S) FIRST SECTION AFFECTED 





1. SUBJECT OF NOTICE 2. REQUESTED PUBLICATION DATE 
























TELEPHONE NUMBER 


(_) 


FAX NUMBER (Optional) 


(_) 





3. NOTICE TYPE 
Notice re Proposed | 
[| Requlatory Action Other 





4. AGENCY CONTACT PERSON 






























B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Retroactive Child Care Payment Limits (AB 444) 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
























ADOPT 
SECTION(S) AFFECTED | 47-170 and 47-430 
(List all section number(s) AMEND 
individually) 40-107, 40-131, 40-181, 42-711 and 47-301 
TITLE(S) REPEAL 
MPP 


3. TYPE OF FILING 





Resubmittal of disapproved or 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 


Resubmittal of disapproved or with- 
C] Regular Rulemaking [ ] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 
Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 
; Changes Without Regulatory Effect . 
lV] Print Only Ly (Cal. Code Regs., title 1, § 100) L] Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Fags. title 1, §§ 44 and 45) 


mergency (Gov. Emergency Readopt 
Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] 














5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 








Effective 30th day after Effective on filing with | Effective July 1, 2003 

filing with Secretary of State Secretary of State other (Specify) : 
6. Ghee IF THESE Yee onay nonce TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

epartment of Finance (Form . 399) ; vas ‘ ss | . 

(SAM §6660) Fair Political Practices Commission State Fire Marshal 
[| Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (916) 657-2586 (91€) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that\the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 








SIGNATURE |[D 


TYPED NAME AND TITLE OF SIGNATORY 
RITA SAENZ, Director 




















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION - 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 


_ ‘Enter the name of the agency with the rulemaking authority and 
’ agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted” or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on: the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)” (box Ib. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use a new STD. 400 and complete Part A and 
insert the OAL filenumber for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 
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Amend Section 40-107.16 et seq. to read: 


40-107 COUNTY RESPONSIBILITY (Continued) 40-107 
1. (Continued) 
.16 Applicants shall be informed: 


.164 of the availability of paid child care and be given an informing notice (see 


Section 47-301.2). 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11268, 11323.3, 11324.8(a) and (f)(1), AB 312, 
Chapter 1568, Statutes of 1990, 11454(b) and (e), 11495.1, 11500(b), 
11502(b), and 11511(a), Welfare and Institutions Code; 42 USC Sections 
608(a)(7), 682(c)(2), (3), (4) and (5); 45 CFR 205.42(d)(2)(v)(A) and (B) as 
printed in Federal Register, Vol. 57, No. 198, Tuesday, October 13, 1992, page 
46808; 45 CFR 205.52(a)(1) and (2); 45 CFR 205.55; 45 CFR 250.20; 45 CFR 
250.40(a), (b), (c)(1) and (2); 45 CFR 255.1; 45 CFR 256.1(b), and California 
Department of Health Services Manual Letter 77-1. 

















Amend Section 40-131.3(u) to read: 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 


3 Content of Application Interview (Continued) 





redetermination, applicants/recipients shall receive an informing notice (see Section 
47-301.2). 


Authority Cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11323.3, 11324.8(a), AB 
, 312, Chapter 1568, Statutes of 1990, 454% 11495.1, 11500(b), and 
11511(a), Welfare and Institutions Code; 7 U.S.C. 2020(i), 7 CFR 273.2(j), 42 
U.S.C. 616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and 
(b); 45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy Families 
State Plan dated October 9, 1996 and effective November 26, 1996. 














Amend Section 40-181.1(1) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF 40-181 
ELIGIBILITY (Continued) 


.1 General County Responsibility (Continued) 








rm 2 ~Vaont= = = = marty =v- r= = = . 
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507-H. At each annual redetermination, recipients shall receive an informing notice 
(see Section 47-301.2). 


Authority Cited: Sections 10553, 10554, 10604, 11203, 11265.1, 11369, and 18904, Welfare 
and Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28 and 233.29(c); and 45 CFR 
235.112(b); 7 CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 
11203, 11253.5, 11254, 11265.8, 11280, 11323.3, 11450.12, 11451.5, H45h4% 
11486, and 11495.1, Welfare and Institutions Code; and Section 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 26, 
1996. 

















Amend Sections 42-711.522(b) and .6 to read: 


42-711 


WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 


5 Assignment of Recipients to Welfare-to-Work Activities (Continued) 


2 


Appraisal (Continued) 


522 Prior to or during the appraisal, the CWD shall inform the individual in writing 
of the following: (Continued) 


(b) A general description of the welfare-to-work program, including 


available activity components and supportive services, including child 
care that is available under Section 42-750.111. 


(1) Information regarding child care shall include the following: 


(A) For_an individual to receive child care, he or she must 
request, and be determined eligible for, the services; 





(B) Payments for child care services cannot be made for care 
provided more than 30 calendar days prior to the applicant’s 


or recipient’s request for child care, pursuant to Section 47- 
430.2: and 


(C) The individual is responsible for any child care services 
received prior to the 30-calendar-day period in Section 42- 
711.522(b)(1)(B). (Continued) 


6  Welfare-to-Work Plan (Continued) 


.63 


The plan shall be written in clear and understandable language and have a simple, 
easy-to-read format. 


.631 The plan shall contain at least, but is not limited to, the information provided to 
the individual pursuant to Sections 42-711.522(b), €&; (c)(1) and (2), and 
(d)(2). (Continued) 


A participant shall be provided written notice of the availability of paid child care, 
pursuant to Section 47-301.2, when he or she signs an original or amended welfare- 
to-work plan. 














Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11203, 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 11322.8, 
11322.9, 11323.3, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 
11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4 and .5, 11454(a), 15204.2 and .8, and 
16501.1(d) and (f), Welfare and Institutions Code; 42 U.S.C. 607(c)(1)(A), 
(c)(1)(B)Gi), and (c)(2)(A)@); 7 U.S.C. 2029(a)(1); 7 U.S.C. 2035; U.S. 
Department of Labor guidance on FLSA, with attached U.S.D.A., Food and 
Nutrition Service (FNS) guidance on an SFSP, dated May 22, 1997; and 
Simplified Food Stamp Program approval letters from FNS to implement the 
provisions of an SFSP, dated May 5, 2000 and August 3, 2000. 

















Adopt new Section 47-120 to read: 


47-120 


a 


CHILD CARE REQUEST PROCESS | 47-120 


Child Care Request Method 


wll 


Verbal Request 


1 


Date of Request 


Written Request 


122 


Client Responsibility 


County Responsibility 


Date of Request 


(a) 


The _client_may request Stage One child care 
either verbally or in writing. 


When a client makes a verbal request for child 
care, the county shall document the request on 
the informing notice (as specified in Section 47- 
301.2) on the same day the request is made, keep 
a copy in the case file, provide a copy to the child 


care worker, and provide or mail a copy to the 
client. 


The date of the request_is the date the county 
receives the client’s verbal request. 


A written request may include, but is not limited 
to, the county’s child care request form, a 


notation on the informing notice, SAWS 7, or 
CW 7, or a letter from a client. 





The client shall deliver or mail the written 
request to the county. 





Upon the receipt of a written request, the county 
shall date stamp the request, retain a copy in the 
case file, provide a copy to the child care worker, 
and provide or mail a copy to the client. 


The date of request shall be determined as 
follows: 


If the client hand delivers the written request, the 
date of the request shall be the date the request is 
received in the county welfare office. 


If the client:-mails the request, the date of the 


‘request shall be the date postmarked _on_ the 


envelope. The county shall retain a copy of the 
envelope in the case file. If the request date 
cannot be determined by the postmark, the date 
of the request shall be three days prior to the date 
the request was received by the county. 











-2 Approval Process 


:21 Processing Time Frame 


.211 Client Information 


.212 Provider Information 


.22 County Responsibility 


.23 Denial of Request 


The county shall process the child care request 
and determine the eligibility of the client_and 
child care provider within five working days if 
the following information is received by the 
county: 


Client information as specified in Section 47- 
320.2: and 





Provider information as specified in Section 47- 
260. 


The county shall assist the client_as needed in 
obtaining the necessary information to determine 
eligibility. 


If the county has not received the required 
information from the client_and/or the child care 
provider within 30 calendar days, the county may 
deny the child care request. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Section 11323.3, Welfare and Institutions Code. 




















Amend Section 47-301 to read: 


47-301 ADMINISTRATION OF CHILD CARE SERVICES 47-301 
.1 County Welfare Department (Continued) 

Responsibility 
2 Informing Notice Requirement The county shall provide the applicant/recipient 


21 


Informing Notice Content 


(a) 


with an informing notice that informs the 


individual of the availability of Stage One child 
care. 


The informing notice for Stage One child care 
shall contain the following information: 


A statement that the applicant/recipient is 
eligible for CalWORKs Stage One child care 


while he or she works or participates in welfare- 
to-work activities; ; 





A statement that child care payments in 
CalWORKs Stage One shall not be made for 
services provided more than 30 calendar days 
prior to the applicant’s/recipient’s request_for 
child care and that the applicant/recipient_is 
responsible for any child care services received 
prior to this period; ; 


A statement that in order to receive paid child 
care, the applicant/recipient shall request child 
care from the worker, provide the information 
specified in Sections 47-320.2 and 47-260 to the 
worker within 30 calendar days to determine 
eligibility and be determined eligible. If the 
applicant/recipient_and/or child care provider do 
not provide the required information within 30 
calendar days, the child care request may be 
denied; 





A statement that the child care provider has to 
meet certain requirements and thatthe 
applicant/recipient is responsible for any child 
care services received if the child care provider is 
determined ineligible: 











A statement that the applicant/recipient shall be 
responsible for informing the county of their 
need for Stage One child care as soon as the need 
arises and each time they change child care 
providers; 


A statement that the applicant/recipient may use 
the informing notice to request child care if they 
need it at the time they receive the notice. The 
informing notice shall include_a space for the 
applicant/recipient_to indicate whether _or_not 
they need child care; 


A statement that the applicant/recipient_may 
request assistance from the county to find and 
choose_a child care provider. The informing 
notice shall include the name, address and phone 
number of the local child care resource and 


referral agency; 


A statement that the applicant/recipient shall be 
responsible for informing the county within 30 
calendar days from the first_day they receive 
child care services from the first and any 
subsequent child care provider in order to receive 
payment for the services provided; 


A_ statement _that_ the applicant/recipient_may 


request assistance from their worker if he or she 
has _an uestions or needs additional 


information. The informing notice shall include 
the worker’s name and telephone number; and 


A statement that applicant/recipient has read and 
understands the informing notice. 


The informing notice shall be provided each time 
the applicant/recipient: 


Applies for CalWORKs cash assistance _and_at 
annual redetermination; 





Signs an original welfare-to-work plan; and 


Signs an amended welfare-to-work plan. 

















The county shall have copies of the informing 
notice available to applicants/recipients at public 
counters in each county welfare office. 


HANDBOOK BEGINS HERE 


242 


243, 


244 


To ensure that the applicant/recipient is reminded 
of the availability of Stage One child care, the 
county may provide the informing notice to the 
applicant/recipient at any point in time, including 
the following: 


Along with the mailing of the SAWS 7/CW _7 
form; 


When the county issues a warrant; 


When a Notice of Action is sent out to the 


applicant/recipient, especially one related to an 
increase in income; or 





Each time the applicant/recipient_has contact 


with the county welfare office or worker on any 
other matter. 


HANDBOOK ENDS HERE 


Applicant/Recipient 
Responsibility 


County Responsibility 


.261 Refusal to Sign/Return 


The applicant/recipient_shalJ sign and return_the 
informing notice to the county when _ the 


informing notice is provided as required by 
Section 47-301.22. 


When the applicant/recipient returns __ the 
informing notice, the county shall date stamp the 
notice, retain a copy in the case file, provide a 
copy to the child care worker, and provide a copy 
to the applicant/recipient. 


If the applicant/recipient refuses either verbally 
or in writing to sign and/or return the informing 
notice, the county shall document the refusal in 
the case file. A documented refusal shall have 


the same effect as a signature. 
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ie 


ln 


(a) Failure to sign an informing notice that has been 
mailed to an applicant/recipient does not in itself 
constitute a refusal to sign the notice. 


27. Former CalWORKs Clients Former CalWORKs clients who receive child 
care services in Stage One shall receive and sign 
the informing notice upon re-entry into Stage 
One child care and at least annually thereafter. 


Referral for Child Care Services (Continued) 
HANDBOOK BEGINS HERE 
.231 Local Resource and Referral (Continued) 
Responsibility 
.232 Colocation of Local Resource (Continued) 
and Referral Staff 
HANDBOOK ENDS HERE 
Information Sharing (Continued) 
HANDBOOK BEGINS HERE 
.341 Confidentiality (Continued) 
HANDBOOK ENDS HERE 
Transitioning Clients (Continued) 
AL 
1 Stage One Time Limit (Continued) 
42 
.52 Extension of Six-Month (Continued) 


Time Limit 


1] 











HANDBOOK BEGINS HERE 


56 Placement on Eligibility Lists for (Continued) 
Subsidized Child Care 
47 Referral Priority for Stages Two (Continued) 
and Three 
HANDBOOK ENDS HERE 
48 Contracts to Provide Stage One (Continued) 
Child Care 
.781 Compliance with Regulations (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 U.S.C. 9801 Note (b)(4); 42 U.S.C. 9858e; 45 CFR 205.50; 45 CFR 
98.51(a)(2)(i); Sections 8212, 8350, 8351, 8352, 8354 and 8358.5, Education 
Code; Sections 10540, 10850, 11323.3, 11323.4(f) and 11323.8, Welfare and 





Institutions Code. 
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Adopt new Section 47-430 to read: 


47-430 


I- 


luo 


Authority Cited: 


Reference: 





RETROACTIVE PAYMENTS 


47-430 


HANDBOOK BEGINS HERE 


Intent 


It_is the intent of the Legislature that all 
CalWORKs applicants and recipients be aware 
of their potential liability for child care payment, 
and that child care providers be promptly paid 
for their services to eligible families. 


HANDBOOK ENDS HERE 


Retroactive Payment Limit 


:21 Payment Limit Application 


.22 Payment Limit Exemption 


Former CalWORKs Clients 


Payments for child care services shall _not_be 
made for services provided more than 30 
calendar days prior to the applicant’s/recipient’s 
request for child care if the applicant/recipient 
case file contains a copy of the informing notice 
signed by the applicant/recipient within the last 
year or a notation that the applicant/recipient 
refused to sign and/or return the informing notice 
within the last year. 


Each time the applicant/recipient chooses a new 
child care provider, the retroactive payment limit 
shall be applied based on the date the 
applicant/recipient_notified the county that they 
changed providers. However, the county is not 
required to provide the applicant/recipient_with 
an___informing notice each _time __the 
applicant/recipient changes providers. 


The limit on retroactive payment shall not apply 
to retroactive payment claims submitted by the 
applicant/recipient prior to the date he or she first 
signed or refused_to sign and/or return an 
informing notice. 


Section 47-430 shall apply to former CalWORKs 
clients who receive child care services in Stage 
One. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 





Section 11323.3, Welfare and Institutions Code. 
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AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE. NUMBE Ria) (it ary) 
California Department of Social Services 0603-13 
tell hee 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


C. ae NUMBER s 

















2. REQUESTED PUBLICATION DATE 













FAX NUMBER (Optional) 


L 


PUBLICATION DATE 






3 bate: ina 

jouce re roposed 
[| Requlatory Action [| Other 
OAL USE] ACTION ON PROPOSED NOTICE 


: a Approved as Approved as ; Disapproved/ 
: Submitted _ Modified : Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 











ja. SUBJECT OF REGULATION(S) 4b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Foster care Triennial Audits and Cost Reimbursement 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—=Geqp a 
cay) 11-405.2 and 11-406() 

TITLE(S) REPEAL 
Man. of Pol. & Pro. (MPP) 
3. TYPE OF FILING 

ee 1s Resubmittal of disapproved or with- Emergency (Gov. Emergency Readopt Resubmittal of disapproved or 

egular Rulemaking drawn peep fing v ? withdrawn emergency filing 


Cl Certificate of of Cecile The agency offi icer ead indies certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect : 
L] Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d) 
Effective 30th day after Effective on filing with i] Effective July 1, 2003 
filing with Secretary of State Secretary of State other (Specify) ae, 0 

8. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW. CONSULTATION. APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) ; ns ; —_ : 
[v] (SAM §6660) [ ] Fair Political Practices Commission [] State Fire Marshal 





[_] Other (Specify) 
7 CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief , ORD (916) 657-2586 (916) 654-3286 
8 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNA OF AGENGY HEAD OR DESIGNEE DATE 
Qa \ e 
TYPED PAMEAAND eddies | OR 


Jarvig Ggvious, Chief Deputy Director 

















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tionin the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice isapproved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL filenumber for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


“If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 














Amend Section 11-405 to read: 


11-405 FISCAL AND FINANCIAL AUDITS (Continued) 11-405 


.2 Financial Audits (Continued) 


.21 Audit Report Requirements (Continued) 


.213 (Continued) 


(a) 


(b) 


Beginning April 1, 2003, for those non-profit corporations that expend 
$300,000 or more in combined federal funds for all of its programs and 
activities during the non-profit corporation’s fiscal year, the audit must 
be conducted annually according to the standards contained in federal . 
Office and Management Budget Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations. The non-profit 
corporation’s financial audit report, including copies of any management 
letters issued by the independent auditor as a result of the audit, shall be 
submitted to the Department annually within the earlier of 30 days after 
receipt of the independent auditor’s report or nine months after the end 
of the non-profit corporation’s most recent fiscal year. (Continued) 


For a non-profit corporation that expends less than $300,000 in 
combined federal funds for all of its programs and activities during the 
non-profit corporation’s fiscal year, the audit must be conducted 
according to Government Auditing Standards as specified in Section 11- 
405.213. The non-profit corporation’s financial audit report, including 
copies of any management letters issued by the independent auditor as a 
result of the audit, shall be submitted to the Department at least _once 
every three years on a schedule determined by the Department within the 
earlier of 30 days after receipt of the independent auditor’s report or six 
months after the end of the non-profit corporation’s most recent fiscal 
year. 





(1) For each and every year in which a financial audit report is not 
required, the non-profit corporation shall submit to the Department 
cost data reported on the applicable Group Home Program Cost 
Report, SR 3, (12/02) Group Home Program Payroll and Fringe 
Benefit Report, SR 4, (12/02) and the Total Program Cost Display, 
FCR 12FFA, (12/02) which may be unaudited or audited. The cost 
data to be reported for a year in which a financial audit report is 


required shall be audited and submitted in accordance with Section 
11-405.214. 














(2) 


(3) 


(A) The reported cost data shall be consistent _with the entity’s 
most_recent fiscal year and shall be submitted within six 


months of the non-profit corporation’s fiscal year ending 
date. 


(B) Completed cost data reports and other documentation to 
support AFDC-FC program expenditures shall be maintained 
for at least five years. 


The Department may require the non-profit corporation which is 
under corrective actions as specified in a management decision 
letter_or which has been found by the Department to have 
committed misuse or. fraud to submit a financial audit report more . 
frequently than once every three years on‘a schedule determined by 
the Department. , 


(A) The Department shall provide prior written notice to a non- 
profit corporation when it is requiring submission of a 
financial audit report more frequently than once every three 
years. 


(B) The written notice shall set forth the basis for the requirement 
to submit a financial audit more frequently than once every 
three years, the date the additional financial audit report _is 
due to the Department, and other conditions for submitting 
the financial audit report. 


(C) Any financial audit report required under this paragraph shall 
comply with the standards set forth in Section 11-405.21. 


(D) A non-profit corporation who does not submit an acceptable 
audit report by the date specified in the Department’s notice 
shall be subject to rate termination under Section 11-402.393. 


(E) Financial audits required under this paragraph shall not be 
eligible for cost reimbursement under Section 11-405.22: 


For each and every year in which a financial audit report is not 
required, the non-profit corporation shall provide _a_ written 
certification stating that the combined federal funds received from 
all sources for the most recent fiscal year was less than $300,000. 
The Federal Revenue Certification, SR 9, (05/03), shall be used to. 
provide this certification. The completed SR 9 certification form 
shall be signed and dated by the executive director or authorized 
board officer and shall be submitted to the Department within six 


' months of the non-profit corporation’s fiscal year ending date. 

















(4) When a non-profit corporation that is on a triennial financial audit 
reporting schedule receives total federal revenue in excess of 
$300,000 during a fiscal year for which a financial audit report is 
not scheduled, it shall report this federal revenue to the Department 
within three months from the end of the non-profit corporation’s 
fiscal_year. A financial audit shall be conducted and_the 
corresponding report shall be submitted to the Department in 
accordance with Section 11-405.213(a). 


.214 (Continued) 


.215 The audit shal be-conducted-annualy-and shall cover the corporation’s most 


recent fiscal year, as defined by the corporation, with the following 
exceptions: 


(a) Notwithstanding Section 11-405.21, a non-profit corporation that has been 
incorporated fewer than 12 calendar months by the end of its first fiscal 
year in which it received AFDC-FC funds shall not be required to submit a 
financial audit report. A financial audit shall be conducted on the non- 


profit corporation’s next full fiscal year of operation and the financial audit 


report shall be submitted to the Department along with the required cost 
data in accordance with Section 11-405.21. (Continued) 


22 Financial Audit Cost Reimbursement 


Corporations which operate foster family agencies providing treatment services 


which receive less than $300,000 in combined federal funds in their most recent 


fiscal year and/or group home programs with a total licensed capacity of 12 or less 
which receive less than $300,000 in combined federal funds in their_most_recent 
fiscal year may be eligible for reimbursement of the costs of annual financial audits 
on a sliding scale basis, as shown in Sections 11-405.223(a) and (b) below. 


Reimbursement_is subject to the availability of funds and may be authorized only 
once every three years for the financial audit report specified in Section 11- 
405.213(b). 


.221 Corporations which operate eligible programs may apply for financial 
assistance related to the costs of the annual financial audit by forwarding to the 
Department the financial audit report, a completed Financial Audit Report 

Transmittal, SR 8, (Rev.4/03), the invoice for the cost of procuring the audit, 
documentary evidence that the invoice was paid, certification that combined 
federal funds received in the most recent fiscal year was less than $300,000 and 
any other relevant documents needed to validate the claim for reimbursement. 
(Continued) 








.223 Schedules for Audit Cost Reimbursement 


(a) For corporations which operate a group home program or programs with a 
combined licensed capacity of 12 beds or less and which receive less than 
$300,000 in combined federal funds in their most recent fiscal year, the 
amount of reimbursement shall be based on the program with the lowest 
capacity as shown below: (Continued) 


(b) For corporations which opera a foster famnly aeeney pronase 





wwithouk a group isin aa which receive ee than $300,000 i in sombined 


federal funds in their most recent fiscal year, the amount of 
reimbursement shall be based on gross annual revenues from all sources 


for the audit period, as follows: 


FFAs-and-Maulti Prosram Corperations Amount Reimbursed 


Gross Annual Revenues (Continued) 


Authority cited: Sections 10553, 10554, 11460(b), and 11466.21, Welfare and Institutions 


Reference: 


Code. 


Sections 11466.21 and 11466.22, Welfare and Institutions Code; Public Laws 
98-502 and 104-156; Office of Management and Budget Circular A-133, 
Audits of States, Local Governments, and Non-Profit Organizations; 
Government Auditing Standards of the Comptroller General of the United 
States (Yellow Book); and Department of Health and Human Services, 
Administration for Children and Families letters dated April 19, 2001, 
February 22, 2002 and May 7, 2002. 

















Amend Section 11-406 to read: 


11-406 DEFINITIONS — FORMS = (Continued) 11-406 


The following forms are incorporated by reference: 


(f) GReserved}(1) Financial Audit Report Transmittal, SR 8, (Rev. 4/03) — This form is 
used by a non-profit corporation to transmit the financial audit report to the Department. In 
addition, the form must be used by a non-profit corporation which submits a claim for the 
costs of a financial audit the completed and signed form would provide the necessary 
certification that total federal revenue received from all sources for the corporation’s most 
recent fiscal year was less than $300,000. 


(2) Federal Revenue Certification, SR 9, (05/03) — This form is used by a non-profit 


‘corporation to certify that combined federal funds received from all sources for the 
corporation’s most recent fiscal year was less than $300,000. (Continued) 


t 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11466.21 and 15658, Welfare and Institutions Code. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 















If the corporation operates more than one group home program and/or 
the program provides other activities, (example: day care, on-site education, adult services, foster family agency, etc.) costs must be allocated to the appropriate activity and only the 


allowable group home program costs for the program are to be reported. Describe the methodology used to allocate costs if other than the standard allocation methodology indicated in 
current regulations (MPP 11-402.8 et seq.). NOTE: A separate cost report form must be completed for each group home program operated by the corporation. 
Number of months in cost reporting period 





CORPORATE NAME: 











PROGRAM NAME (iF DIFFERENT) 





CORPORATE NUMBER PROGRAM NUMBER 


PROGRAM FISCAL YEAR 
(MO SYR - MO /YR) 














A B Cc D E F 
COST GROUPS TOTAL FINAL COSTS PERCENTAGE 
REASONABLENESS 
PROGRAM OFFSETS (COL. A MINUS OF TOTAL CDSS USE ONLY 
pips ADJUSTMENTS COLS. B &C) COSTS 
































Self-Dealing Transactions Affiliated Leases 
Shelter Costs - Acquisition Mortgage: 
4 Principal & Interest 
5 | Building & Equipment 
6 


4b Shelter Costs - Approved by Attorney General 
c 








Utilities 





7 | Vehicles & Travel 


g | Child-Related 

















Executive Director Salary 


9b | Assistant Director Salary 





seeeettenbeefoeeneneerrtnntneentneanat 


9c | Administrator Salary 











Od 


9e 


Administration (Minus Admin. Salaries and 
of Financial Audit Costs) 


TOTAL 








Financial Audit Costs 


























CDSS USE ONLY 








KDE DATE 

















SR 3 (12/02) 











COST REPORT (SR 3) ; 
PURPOSE: 
The Group Home Program Cost Report (SR 3) captures monthly data on the actual, allowable and reasonable costs of the group home program, 


’ 


INSTRUCTIONS FOR COMPLETION: : 
Submit one report per group home program. If the non-profit corporation operates activities other than those of the group home program, (e.g., day care, on-site education, adult services, 
foster family agency) costs must be allocated to the appropriate activity and only the allowable group home program costs for one program is to be reported. Describe the methodology used 
to allocate costs if other than the standard allocation methodology indicated in the current Foster Care Group Home Regulations (MPP 11-402.8 et seq.). Please report all amounts to the 
nearest whole dollar amounts. : 


Corporate/Licensee Name: Enter the Corporate/Licensee name shown on the most recent Group Home Program Rate Application (SR 1). 
Program Name: Enter the Program Name if different from the Corporate/Licensee name. 

Corporate Number: Enter the corporate number issued by the California Secretary of State. 

Program Number: Enter number previously assigned by CDSS (e.g., 1234.00.01) or specify “No number assigned by CDSS yet.” 


Reporting Period: For an existing provider, each cost report shall be based on actual fiscal data consistent with the provider’s most recent fiscal year. For the reporting period enter the 
first month and year and the last month and year for the fiscal year. The reporting period may differ from that on the Program Classification Report (SR 2) but must be the same as that on 
the Group Home Program Payroll and Fringe Benefit Report (SR 4). For a new provider, enter data from the first month of operation through the last month of the fiscal year and enter the 
months for the time period covered in the space provided, 


Number of months in cost report period: Enter the number of months for the cost period. For a full fiscal year, enter “12” and enter the months for the time period covered in the space 
provided. 


COSTS GROUPS: THE NINE COST GROUP DEFINITIONS ARE AS FOLLOWS: 


1. Child Care and Supervision (CCS): All costs related to the hours of CCS reported in the Program Classification Report (SR 2) are to be reported. These include functions of 
day-to-day care of the child that would be considered ordinary parental duties and supervision of the caregiver. Do not include social work activities. Include payroll taxes and employee 
benefits. 


2. Social Work Activity: All costs related to direct social work services which include development of needs, services and discharge plans, group and individual counseling and 
worker-child interaction. Include payroll, payroll taxes and employee benefits, and contract costs (if social worker is on contract). 


3. Food: All cost related to food planning, preparation and service kitchen supplies and foodstuffs. Include food worker payroll, payroll tax and employee benefits, food expense and 
kitchen supplies. 


4a. Shelter Costs - Building Rent and Leases: All costs related to actual lease or rental costs, use allowance for capital improvements, taxes, building insurance, and appraisals for 
leased or rented property. 


4b. Sheiter Costs - Affiliated Leases, Self-Dealing Transactions: Costs related to affiliated leases, self-dealing transactions. 


4c. Shelter Costs - Acquisition Mortgage Principal & Interest: All costs related to property owned by the corporation for which the corporation has clear title or a mortgage or deed of 
trust. Acquisition mortgage and principle must be reported. Include mortgage loans associated with the original financing arrangement. Include use allowance for capital improvements, 
taxes, building insurance, and appraisals for owned property. 


5. Building and Equipment: Include building equipment payroll, payroll taxes and employee benefits, building maintenance, contracts, supplies, equipment leases, equipment 
depreciation expense, expendable equipment and miscellaneous building and equipment expenses. 


6. Utilities: Utilities include the cost of electricity, natural gas, water, garbage, and sewer. 


7. Vehicles & Travel: Include vehicle leases, depreciation, operating costs and transportation of the child. Reasonable annual depreciation or lease costs for automobiles are subject to 
internal Revenue Service guidelines for business use that are in effect at the time vehicle costs are incurred. Vehicle costs incurred from leaseback transactions are unallowable. 


8. Child Related: Include clothing, personal and incidental expenses for the child, school supplies, planned activities and other child-related costs. County clothing allowances will offset 
these costs. 


9a. Executive Director Salary: Report annual salary for person designated as the Executive Director, Include payroll, payroll taxes, and benefits (if applicable). 
9b. Assistant Director Salary: Report annual salary for person(s) designated as an Assistance Executive Director. Include payroll, payroll taxes, and benefits (if applicable). 














9c, 


9d. 


9e. 


Of. 





COST REPORT (SR 3) (Continued) 


Administrator Salary: Report annual salary for person(s) approved by Community Care Licensing as an Administrator. Inlcude payroll, payroll taxes, and benefits (if applicable). 


. 


All Other Administrative Salaries: Report annual payroll-related expenses for staff primarily responsible for the ongoing administration and support functions of the organization, 


including salaries and wages, overtime, payroll taxes and employee benefits which include vacation, sick leave, contributions to an employee pension plan, and dental and health 
insurance, 


Financial Audit Costs: Report any costs incurred in obtaining an independent audit of the organization's financial statements on line 9e, Column A. If the organization has received 
reimbursement of financial audit costs pursuant to Welfare and Institutions code Section 11466.21(c), report the amount of the reimbursement as an offset of total costs, on Line 9e, 
Column B of the SR 3. Pursuant to Welfare and Institutions code Section 11455.21(c), group home providers with a total licensed capacity of 12 or fewer persons may apply for and 
receive financial assistance for the cost of the financial audit. Financial assistance is provided on a sliding scale basis to offset the cost of the audit. Eligible providers may offset up to 
two thousand five hundred dollars ($2,500), or one-half of the actual costs of the financial audit, whichever is less. 


Administration: (Minus Administrative Salaries and Financial Audit Costs). All costs necessary for the ongoing administration and support functions of the Program. This includes 
contracts, telephone, and telegraph, postage, freight, office supplies, administrative travel, conferences, meetings, in-service training, memberships, subscriptions, dues, printing and 
publications, bonding, general insurance, advertising, recruiting and miscellaneous. 


TOTAL: For Total Program Costs add lines 1 through 9f under column A and enter the amount. For Total Offsets add lines 1 through 9f under column B and enter the amount. For total 


Reasonable Adjustments add lines 1 through 9f under column C and enter the amount. For Total Final Allowable and Reasonable costs add lines 1 through 9f under column D and 
enter the amount. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


GROUP HOME PROGRAM 
PAYROLL & FRINGE BENEFIT REPORT (SR 4) 


Number of months in cost reporting period: 









PROGRAM FISCAL YR 
(MO/YR - MO/YR) 





i a i ee 
CORPORATE/LICENSEE. NAME: CORPORATE NUMBER: | PROGRAM NUMBER 











“0 (2) (3) 
Child Care & Supervision|Social Work Activities} CDSS USE ONLY 


|. PAYROLL (DO NOT INCLUDE BENEFITS) 











Il. FRINGE BENEFIT EXPENSE _f , 





1. FICA Employer Tax (include MEDICARE) 


2. Unemployment Coverage (State & Federal) 











3. Workers’ Compensation Insurance 


4. Medical Insurance Expense 


5. Retirement 





6. Other (Specify on back of form) — 


TOTAL FRINGE BENEFITS 
(Add Lines 1 through 6) $0 $0 





Ill. TOTAL PAYROLL & FRINGE BENEFITS $0 op 








IV, CONTRACTOR COSTS 


Vv. TOTAL (Add Line Il and Line IV) | ‘ 
Transfer to Column A, Lines 1 and 2, Cost | $0 $0 
Report (SR 3 


CDSS USE ONLY 








SR 4 (12/02) 














PAYROLL & FRINGE BENEFIT REPORT (SR 4) 


PURPOSE: 


The Payroll and Fringe Benefit Report (SR 4) captures actual allowable and reasonable costs on payroll and fringe benefits of the Group Home 


Program. 


INSFRUCTIONS FOR COMPLETION: 


Submit one report per group home program. Report ail amounts to the nearest whole dollar amount. 


Corporate/Licensee Name: Enter the Licensee name shown on the most recent Group Home Program Rate Application (SR 1). 


Corporate Number: Enter the corporate number issued by the California Secretary of State. 


Program Number: Enter number previously assigned by CDSS or specify “No number assigned by CDSS yet.” 


Reporting Period: For an existing provider, each Payroll & Fringe Benefit Report shall be based on actual fiscal data consistent with the provider's 
most recent fiscal year. For the reporting period enter the first month and year and the last month and year for the fiscal year. The reporting period may 
differ from that on the Program Classification Report (SR 2) but must be the same as that on the Group Home Program Cost Report (SR 3). For anew 
provider, enter data from the first month of operation through the last month of the fiscal year and enter the months for the time period covered in the 
space provided. 


Number of months in cost report period: Enter the number of months for the cost period. For a full fiscal year, enter “12”. 


Line 3. 


Line 4, 


Line 5. 


Line 6. 


PAYROLL (DO NOT INCLUDE BENEFITS): Enter the total payroll for child care and supervision under column 1. Enter the total payroll for 
social work activities under column 2. 


FRINGE BENEFIT EXPENSE: 


FICA Employer Tax: Enter the total FICA Employer Tax (including MEDICARE) for child care and supervision under column 1. Enter the 
total FICA Employer Tax (including MEDICARE) for social work activities under column 2. 


Unemployment Coverage: Enter the total unemployment coverage for child care and supervision under column 1. Enter the total 
unemployment coverage for social work activities under column 2. (For example: State Unemployment Insurance, State Employment 
Training Tax and Federal Unemployment Insurance.) 


Workers’ Compensation Insurance: Enter workers’ compensation insurance for child care and supervision under column 1. Enter workers’ 
compensation insurance for social work activities under column 2. 


Medical Insurance Expense: Enter the medical insurance expense for child care and supervision under column 1. Enter the medical 
insurance expense for social work activities under column 2. (Include medical, dental and optical plans paid for the employee by the program.) 


Retirement: Enter the employer's contributions to a retirement plan for employees for child care and supervision under column 1. Enter the 
employers contributions to a retirement plan for employees for social work activities under column 2. 


Other: Include such items as employer-paid disability insurance, life insurance, housing allowance and the like. Enter the benefits for child 
care and supervision under column 1. Enter the benefits for social work activities under column 2. 


TOTAL FRINGE BENEFITS: Add lines 1 through 6 for child care and supervision and enter under column 1. Add lines 1 through 6 for social work 
activities and enter under column 2. 


IV. 
Vv. 


TOTAL PAYROLL & FRINGE BENEFITS: Add the payroll and total fringe benefits for child care and supervision and enter under column 1. 
Add the payroll and total fringe benefits for social work activities and enter under column 2. 


CONTRACTOR COSTS: _ Enter contractor costs for social work activities under column 2. 


TOTAL: “Total” must be carried over to Column A, Lines 1 and 2 of the Group Home Program Cost Report (SR 3). 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


TOTAL PROGRAM COST DISPLAY (FCR 12FFA) 
SUBMIT ONE FOR EACH PROGRAM 


Number of months in cost reporting period 


CORPORATE/LICENSEE NAME PROGRAM NAME (IF DIFFERENT) CORPORATE NUMBER PROGRAM NUMBER PROGRAM FISCAL YEAR 
(MO/YR - MO/YR) 




















RIN ee ee (2) (3) (4) (5) (6) (7) 
TOTAL 
LINE ITEMS OF COST area ADMINISTRATION | RECRUITMENT TRAINING SOCIAL WORK | EXPLANATION 
THRU 6) 





100a Executive Director Salary 





























101 Recruitment Payroll 





102 Training Payroll 


110 Administrative Contracts 
421 Telephone and Telegraph 


422 Postage and Freight 
4 
123 Office Supplies 











132 Conferences, Meetings, In-Service Training 





133 Memberships, Subscriptions, Dues 





134 Printing, Publications 











135 Bonding, General Insurance 





137 Advertising 


138 Miscellaneous 




















200 Building and Equipment Payroll 





211 Building Rents and Leases 











214 Acquisition Mortgage Principal & Interest 








245 Property Appraisal Fees 

















216 Property Taxes 











FCR 12FFA (12/02) Page 1 of 2 

















STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


TOTAL PROGRAM COST DISPLAY {FCR 12FFA) 
SUBMIT ONE FOR EACH PROGRAM - CONTINUED 
Number of months in cost reporting period _ 


CORPORATE/LICENSEE NAME CORPORATE NUMBER (IF DIFFERENT) CORPORATE NUMBER PROGRAM NUMBER one COe 
: R-M 


(4) (5) 8 (7) 


LINE LINE ITEMS OF COST 







TRAINING SOCIAL WORK | EXPLANATION 





217 Building and Equipment Insurance 


221 Utilities 

















224 Building and Equipment Supplies 


225 Equipment Leases 








226 Equipment Depreciation Expense 





227 Expendable Equipment 





228 Building and Equipment Miscellaneous 
241 Vehicle Leases 














242 Vehicle Depreciation 


243 Vehicle Operating Costs 





So 
Oo 











350 | Total Paid to Certified Family Homes 
Other Child-Related Costs, Not Provided by Certified Family Homes 











oy 
a 
nm 

I 





410 Social Worker Payroll and/or Social Worker Contract 
440 Direct Care Contracts 


500 TOTAL EXPENSES 
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TOTAL PROGRAM COST DISPLAY (FCR 12FFA) 


PURPOSE: 


This form displays the annual expenditures of the specific FFA program. The costs displayed should represent actual allowable and reasonable costs incurred for the program during the 
corporation’s most recent fiscal year. 


If the corporation operates more than one program (separate level of care) a separate FCR 12FFA must be completed for each program. The sum of Lines 500, Column 2 on all FCR 12FFA 
forms should equal the corporation's total FFA budget for the fiscal year. 


INSTRUCTIONS: 

Corporate/Licensee Name: Enter the name shown on line 1 of the FCR 1FFA Which was submitted for the latest rate request. 
Program Name: Enter the Program Name if different from the Corporate/Licensee Name. 

Corporate Number: Enter the number issued by the California Secretary of State. 

Program Number: Enter the program number from the FCR 2FFA (e.g., 1234.01.01). 


Reporting Period: Costs reported are the actual costs incurred for the reporting period which is the provider’s most recent fiscal year. Enter the beginning and ending month and year for 
the agency’s fiscal year (e.g., 07/2001 - 06/2002), 


Column 1: Line items of costs that might be incurred by an FFA. Enter the amount that was incurred during the program’s fiscal year. 

Line 100a = Executive Director Salary - Report the annual salary for person designated as the Executive Director. Include payroll, payroll taxes, and benefits (if applicable). 

Line 100b: Assistant Director Salary - Report annual salary for person designated as the Assistant Director. Include payroll, payroll taxes, and benefits (if applicable). 

Line 100c: Administrator Salary - Report annual salary for person designated as the Administrator. Include payroll, payroll taxes, and benefits (if applicable). 

Line 100d: All other Administrative Salaries - Report annual salaries for all other staff primarily responsible for the ongoing administration and support functions of the 
organization, including salaries and wages, overtime, payroll taxes and employee benefits which include vacation, sick leave, contributions to an employee 
pension plan, and dental and health insurance. 

Line 101: Recruitment Payroll - Report the cost of recruiting certified family home foster parents. Include payroll, payroll taxes, and benefits (if applicable). 

Line 102 Training Payroll - Report the cost of training certified family home foster parents. Include payroll, payroll taxes, and benefits (if applicable). 

Line 110: | Administrative Contracts - Report legal, consulting or other contract fees related to the program. 

Line 121: Telephone and Telegraph - Report all telephone, telegraph, facsimile (fax), cellular, and pager costs related to the program. 

Line 122: Postage and Freight - Report all postage and freight costs related to the program. 

Line 123: Office Supplies - Report office supply costs related to the program. 

Line 132: Conferences, Meetings, In-Service Training - Report the cost of attending conferences, meetings, and in-service training related to foster care. 

Line 133: | Memberships, Subscriptions, Dues - Report the cost of memberships, subscriptions, and dues related to foster care. 

Line 134: Printing, Publications - Report all printing and publication costs related to the program. 

Line 135: Bonding, General Insurance - Report all bonding and general insurance costs related to the program. 

Line 137: Advertising - Report all costs related to advertising for the program. 

Line 138: Miscellaneous - Report all costs related to the program not already identified in any other line item on this form. 

Line 200: Building and Equipment Payroll - Report all program building and equipment payroll costs. Include payroll, payroll taxes, and benefits (if applicable). 

Line 211: Building Rents and Leases - Report all building rent and lease costs related to the program. 

Line 214: | Acquisition Mortgage Principal & Interest - Report any principal and interest on original acquisition mortgages related to the program. 

Line 215: — Property Appraisal Fees - Report independent appraisals, for both owned and leased property related to the program. 

Line 216: Property Taxes - Report any taxes for both owned and leased or rented property related to the program. 

Line 217: Building and Equipment Insurance - Report insurance costs for both owned and leased or rented buildings and equipment related to the program. 

Line 221: Utilities - Report the cost of electricity, natural gas, water, garbage, and sewer as they apply to the program. 

Line 222: Building Maintenance - Report all building maintenance costs related to the program. 


FCR 12FFA Instructions-Pg 1 (12/02) 














Column 2: 


Columns 
3-6: 


Column 7: 





TOTAL PROGRAM COST DISPLAY (FCR 12FFA) (CONTINUED) 


Line 223: Building and Equipment Contracts - Report building equipment payroll, payroll taxes, and employee benefits and any other cost of building and equipment 
contracts. 

Line 224: Building and Equipment Supplies - Report all building and equipment supply costs. 

Line 225: Equipment Leases - Report all equipment lease costs. 

Line 226: Equipment Depreciation Expense - Report equipment depreciation expense. Identify the depreciation methodology in the notes to the financial statements. 
The total depreciation charges throughout the useful life of the equipment shall not exceed the original cost of the acquisition. 

Line 227: Expendable Equipment - Report expendable equipment as identified in the financial statements. 

Line 228: Building and Equipment Miscellaneous - Report miscellaneous building and equipment costs not previously identified. 

Line 241: Vehicle Leases - Report vehicle lease costs related to the program. 

Line 242: Vehicle Depreciation - Report vehicle depreciation costs related to the program. 

Line 243: Vehicle Operating Costs - Report vehicle operating costs such as insurance, fuel, maintenance and repairs, license fees, taxes, and reimbursements to 
employees for business use of their personal automobiles as it applies to the program. 

Line 350: Total Paid to Certified Family Homes - The amount reported includes payments to the foster parents for the cost of, and the cost of providing, but not limited to 
the following items items: food, clothing, shelter, daily supervision, school supplies, personal incidentals, reasonable travel to the child’s home for visitation, 
liability insurance which covers the child. 

Line 352: Other Child-Related Costs, Not Provided by Certified Family Homes - Report all other child-related costs not provided by certified family homes. 

Line 410: Social Worker Payroll and/or Social Worker Contract - Report all social worker payroll or contract costs. Include payroll, payroll taxes, and benefits (if 
applicable). 

Line 440: Direct Care Contracts - Report any direct care contract costs not identified elsewhere. 

Line 500: Total Expenses - Enter the total amount of each column. 


Total: Enter total program expenditures for each line item of cost that was incurred during the fiscal year. If a cost item is shared among two or more programs, enter 
only that portion spent for the specific program. 


EXAMPLE: The agency office is used for two programs. Program A serves 20 children, Program B serves 10 children. If the rental cost for the office (line item 211) is 
$9,000 for the year, the cost could appropriately be allocated by entering $6,000 on the FCR 12FFA for Program A and $3,000 on the FCR 12FFA for Program B. 
Explain in column 7 the allocation method used to arrive at this program’s share of costs. 


Activity: Based on percentage of use, or other appropriate allocation explained in column 7, enter the proportion of the cost in column 2 that is spent for each of these 
activities. 


EXAMPLE: The agency car operating expenses (gas, oil, maintenance, repair) are $4,000 for the year. It is used 50% of the time by the social worker, 20% for 
administrative duties, 20% by training personnel, and 10% for recruitment of new foster homes. This cost will be shown as follows: 


Column 2 Column 3 Column 4 Column 5 Column 6 
Line 243 Total Admin. Recruit. Training Social Wk 
$4,000 $800 $400 $800 $2,000 


Explain how the figures in Columns 3-6 were determined, including the allocation bases. If more space is necessary, attach an additional sheet. 


FCR 12FFA Instructions-Pg 2 (12/02) 

















STATS QF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


FINANCIAL AUDIT REPORT TRANSMITTAL 
(include with Financial Audit Report) 


The Group Home (GH) or Foster Family Agency (FFA) corporation should complete and 
submit this form with the financial audit report to continue receiving an AFDC-FC rate. 


Please send the completed form and financial audit report to CDSS, FCARB, Financial Audits and Investigations Bureau, 
744 P Street, MS 19-24, Sacramento, California 95874. 


GROUP HOME OR FOSTER FAMILY AGENCY CORPORATE NAME NAME OF EXECUTIVE DIRECTOR, ADMINISTRATOR, CEO (CIRCLE ONE) 














FEDERAL EMPLOYERS IDENTIFICATION NUMBER (FEIN) STATE TAX IDENTIFICATION NUMBER 




















STREET ADDRESS PROVIDER PHONE NUMBER 
MAILING ADDRESS PROVIDER FAX NUMBER 
CITY, STATE AND ZIP CODE E-MAIL ADDRESS 





Financial Audit Report submitted as required. Below are the individual program numbers (e.g., 1234.00.01) for the GH 
and/or FFA programs(s) covered by the financial audit report: 








COST REIMBURSEMENT CLAIM SECTION 
Some corporations are eligible for partial cost reimbursement of the financial audit in accordance with Welfare and 
Institutions Code Section 11466.21(c). 


INDICATE COST REIMBURSEMENT SELECTION BELOW (NOT ELIGIBLE/ELIGIBLE — REQUESTED/NOT 
REQUESTED) 

An application for reimbursement can be approved only if the request meets the requirements set forth in MPP Section 
11-405.221 regarding documents necessary to validate the claim and MPP Section 11-405.222 regarding an acceptable 
financial audit report. 


Check the boxes which apply to your corporation: 

NOT ELIGIBLE FOR COST REIMBURSEMENT 
L] Total federal revenue from all sources is $300,000 or more during the most recent fiscal year 
L] Licensed capacity greater than 12 beds 


ELIGIBLE FOR COST REIMBURSEMENT: 
Group Home only: Total federal revenue from all sources less than $300,000 AND licensed capacity 12 beds 
or less. 
L] Foster Family Agency providing treatment services: Total federal revenue from all sources less than 
$300,000. 


L] COST REIMBURSEMENT REQUESTED 
The required documents listed below must be enclosed or submitted within 30 days of the financial audit report 
submission date. 

* Payee Data Record, STD 204 (REV. 2-00) 

* — Invoice(s) for audit services showing cost of audit 

* — Proof of Payment(s): Proof of audit cost paid in full 
Failure to submit required information timely may result in the inability to provide reimbursement since funding for 
financial audit cost reimbursement is limited and allocated on an annual basis in the State Budget Act. 


[] COST REIMBURSEMENT NOT REQUESTED (For any reason) 


In compliance with the False Claims Act (31 U.S.C. §3729-3733), | certify that all the information on 
this form is true and correct 








Printed Name of Executive Director, Administrator, or CEO Signature of Executive Director, Administrator, or CEO 


SR 8 (4/03) 











STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


FEDERAL REVENUE CERTIFICATION 


Total federal revenue received must be below the $300,000 federal funding threshold during the 
provider’s most recent fiscal year to allow the provider to continue submitting a financial audit report 
only once every three years as a condition to receiving an AFDC-FC rate. 


To confirm that total federal revenue remained below the $300,000 threshold, the Group Home (GH) 
and/or Foster Family Agency (FFA) corporation must complete and submit this form to the CDSS within 
six months after the end of the non-profit corporation’s fiscal year for each year the financial audit report 
is NOT submitted. Submit one form that covers ALL programs that receive federal revenue. Submit this 
| certification to: : 
California Department of Social Services 
Foster Care Audits and Rates Branch 
Financial Audits and Investigations Bureau 
ATTENTION: Frank Fong 
744 P Street, MS 19-24 
Sacramento, California 95814 


GROUP HOME OR FOSTER FAMILY AGENCY CORPORATE NAME 
FEDERAL EMPLOYERS IDENTIFICATION NUMBER (FEIN) 
STREET ADDRESS 


MAILING ADDRESS 






CITY, STATE ZIP : 


Below are the individual program numbers (e.g., 1234.XX.XX) for the GH and/or FFA programs(s) that receive 
AFDC-FC Title IV-E funds: 





Federal Revenue for Fiscal Year Ending 
Group Home (AFDC-FC Title 1V-E Funds) 
Foster Family Agency (AFDC-FC Title IV-E Funds) 
Federal Revenue from Other Sources (i.e., Education, Mental Health, etc.) 


TOTAL FEDERAL REVENUE 








If total federal revenue for the year exceeds $300,000 the corporation must submit a financial audit report for the 
year. 


In compliance with the False Claims Act (31 U.S.C. §3729-3733), | certify that all the 
information on this form is true and correct. 








Printed Name of Executive Director or authorized Board officer Signature of Executive Director or authorized Board officer Date 


SR 9 (05-03) 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 


4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 
Approved as Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 

















2. REQUESTED PUBLICATION DATE 















3, NOTICE TYPE 


N P ed FAX NUMBER (Optional) 
lotice re Propos' 
[_] Regulatory Action [ Other 


(_) 


PUBLICATION DATE 

























Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Foster Family Homes Corrections 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics 
ADOPT 
SECTION(S) AFFECTED 


(List all section number(s) 
individually) 


-related) 



















AMEND 
Sections 89372(b), 89387(d)(1)(C), and 89572.2(a)(1) 


REPEAL 











TITLE(S) 


Title 22 & MPP 


3. TYPE OF FILING 


‘ Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
Regular Rulemaking drawn nonemergency filing : withdrawn emergency filing 
LJ (Gov. Code, § 11346) U (Gov. Code, §§ 11349.3, 11349.4) Cade, S113) (Gov. Cade, $11346.1{h)) UJ (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect - 
LJ Print Only [Vv (Cal. Code Regs.., title 1, § 100) [| Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) : a ' = 7 
(SAM §6660) [ ] Fair Political Practices Commission [_] State Fire Marshal 








[| Other (Specify) a 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony Velasquez (916) 657-2586 (91€) 654-3286 
8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a desig: ee, of the head of the agency, and am authorized to make this certification. 


TITLE OP SIGNATORY 






SIGNATURE OF A 


#&o 


TYPED NAME AND 










Rita Saenz, Director 




















STATE OF CALIFORNIA i ee ee a a ae Poms 
NOTICE PUBLICATION/REGULATIONS SUBMISSION | 


STD. 400 (REV. 4-99) (REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number” at the top of 
the form. 








Amend Section 89372(b) to read: 


89372 Personal Rights (Continued) 89372 


(b) Each child, and his/her authorized representative, shall be personally advised, and given at 
admission a copy, of the rights specified in (c) below. (Continued) 


Authority Cited: Sections 1530, 1530.5, and 1531, Health and Safety Code; Section 16001.9, 
Welfare and Institutions Code; and Section 21 of Assembly Bill (AB) 1695 
(Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1520, 1530.9, 1531, and 1559.110, Health and Safety 
Code; Section 16001.9, Welfare and Institutions Code; Unruh Civil Rightsj 
Act, Civil Code Section 51; and California Fair Employment and Housing Act, 
Government Code Sectin 12921. 











Amend Section 89387(d)(1)(C) to read: 


89387 Building and Grounds (Continued) 89387 


(d) All homes that accept children under 10 years of age or a child that has a condition 
including one that makes the child developmentally disabled, or mentally handicapped, and 
for whom special care and supervision is required as a result of his/her condition, shall 
ensure the inaccessibility of pools, including swimming pools (in-ground and above- 
ground), fixed-in-place wading pools, hot tubs, spas, fish ponds, and similar bodies of 
water. 


(1) Inaccessibility shall be assured by using at least one of the following safety features 
in (A) or (B) below: (Continued) 


(C) When the Department determines that it is not feasible for the caregiver to 
comply with (A) or (B) above, the residence shall be equipped with exit 
alarms, as defined in Section 115921 of the Health and Safety Code, on those 
doors or windows providing direct access to the pool. 


1. (Continued) 
HANDBOOK BEGINS HERE 

Section 115921 of the Health and Safety Code states in pertinent part: 
"Exit alarms” means devices that make audible, continuous alarm sounds 
when any door or window, that permits access from the residence to the 
pool area that is without any intervening enclosure, is opened or is left 
ajar. Exit alarms may be battery operated or may be connected to the 
electrical wiring of the building. 


HANDBOOK ENDS HERE 


2: (Continued) 


Authority Cited: Sections 1530, 1530.5, 1531, and 115926, Health and Safety Code; and Section 
21 of Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1531, 1531.4, 115921, and 115923, Health and Safety 
Code. 











Amend Section 89572.2(a)(1) to read: 


89572.2 Personal Rights for Children with Special Health Care Needs 89572.2 


(a) Children with special health care needs are afforded all the personal rights specified in 
Section 89372, with the following modifications: 


(1) Section 89372(c)(8) shall not apply to children with special health care needs; . 
Children with Special Health Care Needs have the right to be free of the 
administration of medication or chemical substances except as specifically provided 
in a child's individualized health care plan. (Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code; Section 1530, Health and Safety 
Code; Section 16001.9, Welfare and Institutions Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 16001.9, 17730 and 17736, Welfare and Institutions Code. 
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KEVIN SHELLEY, es, of oS 
1) 
NOTICE REGULATIONS 
[AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (if any) 
California Department of Social Services - 


ORD #0902-23 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Proposed [| 
[le Regulatory Action Other (_) 
OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 

Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 

























2. REQUESTED PUBLICATION DATE 







FAX NUMBER (Optional) 


(4 


PUBLICATION DATE 






ONLY 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Community Care Licensing 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 
ADOPT 


SECTION(S) AFFECTED | 192416.1 
(List all section number(s) 


jes tates AMEND 
individually) See awched 
TITLE(S) REPEAL 
MPP and Title 22 
3. TYPE OF FILING 
Resubmittal of disapproved or with- Resubmittal of disapproved or 
C Regular Rulemaking CI drawn nonemergency filing ears oy deren ny) C] withdrawn emergency filing 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


Cl Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


C , Changes Without Regulatory Effect , 
Print Only (Cal. Code Regs., title 1, § 100) [_] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Effective on filing with lv Effective July 16, 2003 
filing with Secretary of State Secretary of State other (Specify) Ld 
6, CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) : si . eo , 
[| (SAM §6660) [| Fair Political Practices Commission [ | State Fire Marshal 


(Gov. Code, § 11346.1) 


[__] Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony Velasquez, Manager, ORD (916) 657-2586 (91€) 654-3286 ord@dss.ca.gov 
8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 
SIGNATURE OF AGENCY HEAD OR DESIGNEE 
&y NU Cote’ (Vo 
TYPED NAME AND TITLE OF SIGNATORY 
Tameron Mitchell, Chief Deputy Director 
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Attachment for Section B.2. - Amend 


Sections 80001, 80019, 80019.1, 80019.2, 80054, 80061, 80065, 80066, 87101, 
87219, 87219.1, 87454, 87565, 87566, 87801, 87819, 87819.1, 87854, 87861, 
87865, 87866, 101152, 101170, 101170.1,101170.2, 101195, 101212, 101216, 


101217, 102352, 102370, 102370.1, 102370.2, 102395, 102416, tegztTHb, ~44 
102417, and 102419. ot eee a 
Qme 














Amend Section 80001 to read: 


80001 DEFINITIONS (Continued) 80001 


(az) through (b-) (Continued) 


(cz) 


(d=) 


(e=) 


(Continued) 
(6) “Child Abuse Central Index” means the California Department of Justice 


(7) 


maintained statewide, multi-jurisdictional, centralized index _of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted _a name search of the index _and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


6} through 45} renumbered to (8) through (17) (Continued) 


(18) 


(19) 


“Conviction” means: 


(A) A criminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(1) through (5) (Continued) 


(6) 


‘Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department _of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense_or adjudicated as a 
juvenile. 


(6) through ¢8} renumbered to (7) through (9) (Continued) 


(Continued) 




















(ff) Reserved) 


d) “Federal Bureau _of Investigation (FBI) Clearance’ means an individual 
has no felony or misdemeanor convictions reported by the FBI. However, 
the individual may have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g:) through (1-) (Continued) 


(m-) (1) “Medical Professional’ means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 


scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(2) (Continued) 


(n=) through (q=) (Continued) 


(rs) () “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist_an_ individual in 
reestablishing good character. 


(42) (Continued) 
(23) (Continued) - 
(ss) | (Continued) 


(2) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 1522(c)(4), 
if the individual's criminal history meets specific criteria established by 
Department regulation. 


2} through (4 renumbered to (3) through (8) (Continued) 


(t=) through (z-) (Continued) 














Authority Cited: 


Reference: 





Sections 15022, 1522.41(j), 1524(e), 1530, and 1530.9, Health and 
Safety Code. 


Sections 1501, 1502, 1502(a)(7) and (8), 45022; 1502.5, 1503, 
1503.5, 1505, 1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 
1525, 1525.5, 1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 
1536.1, 1537, 1538.5, 1550, 1551, 1556, 1569.699(a), 1797.196, 
and 11834.11, Health and Safety Code; Sections 5453, 5458, 
11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 














Amend Section 80019 to read: 


80019 CRIMINAL RECORD CLEARANCE 80019 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) (Continued) 
(2) (Continued) 
(D) (Continued) 


a ; ere Seas . is 


(E) and (F) (Continued) 


HANDBOOK ENDS HERE 


(b) (Continued) 





(76) (Continued) 


(87) (Continued) 











(d) 





(D) A volunteer, if all of the following apply: 


a The volunteer is supervised by the licensee_or a facility 
employee with a criminal record clearance or exemption. 


De The volunteer is never left alone with clients. 


3. The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene other than 
washing of hands. 


£9) and 40) renumbered to (8) and (9) (Continued) 


Prior te- employment, residence-or initial presence in the facility, aAlll individuals 
subject to a criminal record review shall be fingerprinted and sign a declaration 
Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury 





Q) A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 80019(i). 


(B) If convicted of a crime other than a minor traffic violation, provide 
information regarding the conviction. 


44(2) (Continued) 














(f) 





C3 i 





e Oo 


A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


LL. If the Department determines that the licensee _or applicant 
has violated Section 80019(d)(1)(B), the Department ma 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
Department determines that the licensee or applicant is in 
compliance with this section or until’ a disciplinary 
proceeding is completed. 















- — ~etherthan-a-clent_me it-finserprints- Prior to 
employment, residence or initial presence in a licensed facility, all individuals 
subject to a criminal record review shall: 





(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request _a transfer of a criminal record clearance_as specified in Section 
80019(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


An-individual may request-atransfer-oftheir A licensee or applicant for a license 
may request _a transfer of a criminal record clearance from one state licensed 


facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) A signed sweitten—request_te—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(2) A copy of the individual’ s: 


(A) dDriver’s license, or 














(g) 


(h) 


ex) 





@> (B) A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


44 (C) A¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(53) Any other documentation required by the Department [ie- e.g., Criminal 
Record Statement - LIC 508, Criminal Recerd-Statement (Rev. 3/99 1/03) 


or for Foster Family Homes, Small Family Homes and Certified Family 
Homes an LIC 508D (Rev. 1/03) which is are incorporated by reference, 
and job description]. 


HANDBOOK BEGINS HERE 
(64) (Continued) 
HANDBOOK ENDS HERE 


Violation of Section 80019(e) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars 100) _ per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1522. 


Violation of Section 80019(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current er-prespeetive employees, exelision—-of exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and denialef 
deny the application or reveeatien-ef revoke the license, if the individual 
continues to provide services and/or reside im at the facility. (Continued) 





(4) through-+P renumbered to (j) through (k) (Continued) 


d) 


Any individual who is required to obtain or has obtained a criminal record 
clearance_or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


qd) Confirmation of the telephone report _must_be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 


(A) The law enforcement agency and court involved; 

















(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) ‘The individual’s current address and phone number. 


(m) The Department may seek verification of an _individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


qd) Upon obtaining confirmation of the offense, the Department shall proceed 
as if this criminal record information was provided by the California 
Department of Justice. 


\ 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1503.5, 1505, 1508, 1522, 1531, 1533, 1538, 1540, 
1540.1, 1541, 1547, 1549, and 14564, Health and Safety Code. 











Amend Section 80019.1 to read: 





80019.1 CRIMINAL RECORD EXEMPTION 80019.1 


(a) The Department will notify a licensee to act immediately to remove from the 
facility or bar from entering the facility any person described in Sections 
80019.1(a)(1) through (5) below while the Department_considers granting or 


denying an exemption. Upon notification, the licensee shall comply with the 
notice. 


Q) Any person who has been convicted of, or is awaiting trial for, a_sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(G3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1522(c)(3); 

(4) Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBEBEE 


Threat to Commit _a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child; or 


(5) Any other person ordered to be removed by the Department. 





(b) In addition to the requirements of Section 80019.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 














Confirmation must be made on either _a Removal Confirmation -— 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation — Nonexemptible, LIC 
300D (Rev. 12/02). 





(ac) After a review of the criminal record transcript, the Department may grant an 


(d) 


(be) 


exemption fromSectien 80019(b)- of Section SOO19{E}Q) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 80019.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request _a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


Q) 


(3) 


Individuals who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 


the Department to process the exemption request, pursuant to Section 
80019.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or a dependent family member and does 
not submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member_and_does_not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301K - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Griminal-Reeord 
Statement [Rev. 3/99 1/03] or for Foster Family Homes, 


‘10 











Small Family Homes and Certified Family Homes an LIC 
508D [Rev. 1/03]) and (Continued) 


HANDBOOK BEGINS HERE 























( | The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


fe} through ¢e} renumbered to (g) through (i) (Continued) 
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It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


Makes a knowingly false or misleading statement regarding: 


Material relevant to their application for a criminal record 
clearance or exemption, 


His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 


His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in its 


discretion, grant_a criminal record exemption notwithstanding 
Section 80019.1(j)(2). 


Section 80019.1(j)(2) does not apply to Certified Family Homes. 


The Department shall consider_granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified _in 
Sections 80019.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
80019.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated or the reports regarding the underlying 
offense, presents a risk of harm or violence. 
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qd) The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 


incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 





(3) The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 





(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 





(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient_proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
80019.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 


It_shall be a rebuttable presumption that _an individual is not of such good 
character _as to justify the issuance of an exemption if the individual fails to meet 


the requirements specified in Sections 80019.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1522(g)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1522(g)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


d) Penal Code Sections 136.1 and 186.22 —- Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 
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(21) 


(22) 





Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 

Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 
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Penal Code Section 285 — Incest. 


Penal Code Section 286 — Sodomy. 





Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 














(41) Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that _a non-accomplice was present in the residence during the 
burglary. 


(42) Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


(43) Penal Code Section 647.6 or prior to_1988 former Section 647a — Annoy 
or molest a child under 18. 


(44) Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
(45) Penal Code Sections 664/187 — Any attempted murder. 


(46) * Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


(47) *_Penal_ Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


(48) Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


(49) Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 





(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


* See Health and Safety Code Section 1522(g)(1) for exception. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption 
only if the individual has the criminal history profile outlined in Sections 
80019.1(n)(1) through (4) below: 


qd) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 
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(ap) 





(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 





(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


The-Department-shall take the folowing actions-if If the Department denies or 
cannot grant a criminal record exemption is—net—er-cannet-be—granted the 
Department shall: 


(1) For initial applicants, deniatef deny the application. (Continued) 


(3) For current ex-prespective employees, exchasien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and-denialef 
deny the application or reveeation-ef revoke the license, if the individual 
continues to provide services and/or reside i» at the facility. 


(4) For individuals residing in the facility; or the licensee, er-empleyee; 
exchisien-of exclude the affected individual pursuant to Health and Safety 
Code Section 1558, and-denial-of deny the application or revecation-of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 80019.1(m). If a request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease_any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 
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(r) 


(4) 








An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or an exemption is 
granted. 


If an individual who has previously been denied _an exemption re-applies 
after the relevant time period described in Section 80019.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her_fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department_a_statement of the reason why the individual should be 
permitted to work or be present_in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 80019.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). . 


A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued_by the Department_of Motor 
Vehicles, or 





(C)° Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 





Any other documentation required by the Department (e.g., Criminal 
Record Statement - LIC 508, [Rev.1/03] or for Foster Family Homes, 
Small Family Homes and Certified Family Homes an LIC 508D [Rev. 
1/03] and job description). 
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The Department may consider factors including, but not limited to, the following 


in determining whether or not to approve an exemption transfer: 


Q) The basis on which the Department granted the exemption; 


(2) The nature and frequency of client contact in the new position; 

GB) The category of facility where the individual wishes to transfer; 

(4) The type of clients in the facility where the individual wishes to transfer; 
(5) Whether the exemption was ap propriately evaluated _and granted _in 


accordance with existing exemption laws or regulations; or 
(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual's request to transfer _a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 


(1) The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct that 


is_inconsistent_with the good character requirement_of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) ——- Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 





(4) The individual is convicted of a subsequent crime. 
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(w) If the Department rescinds an exemption the Department shall: 
dg) Notify the licensee and the affected individual in writing; and 
t2) Initiate the appropriate administrative action. 

(x) If the Department learns that an individual with a criminal record clearance or 
exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 


Authority Cited: Sections 1522 and 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 


21 














Amend Section 80019.2 to read: 


80019.2 CHILD ABUSE CENTRAL INDEX (Continued) | 80019.2 
(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A), directly to the California Department of Justice at the same time 
that with the individual’s fingerprints are submitted for _a criminal 
background check as required by Section 80019} (d) prierte—the 
dividual’ 5 id ‘aitial ia _the facility. 


2 


(Continued) 
Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1521, 1522, 1522.04, 1531, and 14564, Health and Safety 
, Code. 
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Amend Section 80054 to read: 


80054 PENALTIES (Continued) - 80054 


(b) Notwithstanding Section 80054(a) above, an immediate penalty of $100 per cited 
violation shall be assessed fer-failure-te-submit fngerprints-on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1522(b) has 

not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for_a transfer of an exemption as specified in Section 80019(e) prior to the 


person’s individual’s employment, residence or initial presence in the facility. 





qa) Violation of Section 80019(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
| as permitted by Health and Safety Code Section 1522. 





(42) (Continued) 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534, and 1548, Health and Safety Code. 
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Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS (Continued) 80061 
(c) (Continued) 


(3) (Continued) 


(B) Fingerprints eards shall be submitted as specified in Section 
80019¢e}44(d). (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, 1538.5, and 1797.196, Health and 
Safety Code. 
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Amend Section 80065 to read: 


80065 PERSONNEL REQUIREMENTS (Continued) 80065 








(1) A-declaration-that he/she has-not-been _ef-a-erime_other than-a 
minor—_traffic —iolation _as—specified_n_Section 8001945. Obtain a 
Department of Justice clearance _or_a criminal record exemption as 
required by law or Department regulations or 

(2) 





of any-miner traffic vielatiens-as-specified in Section 80019). Request a 
transfer of a criminal record clearance as specified in Section 80019(f) or 





GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 
’ Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 


1501, 1502(a)(7), 1522, 1531 and 1562, Health and Safety Code; 
and Section 42001, Vehicle Code. 
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Amend Section 80066 to read: 


80066 PERSONNEL RECORDS 80066 


(a) 


(c) 
(d) 


Empleyment—application_ferms Personnel records shall be cempleted—and 
maintained on the licensee, administrator and each employee;—shal be-available 


te-the-licensing-agency-forreview, and shall contain the following information: 





(1) through (9) (Continued) 


(610) 





pl oo Ge Ss es ee A na screening 
specified in Section 80065(g)2),-er the -volunteer statement and-atest for 
tuberculosis specified in Section 80065{(2)G3). 


(11) Tuberculosis test documents as specified in Section 80065(g). 


(12) For employees that are required to_be fingerprinted pursuant to Section 
80019: : 


(A)  Asigned statement regarding their criminal record history. 
(B) Documentation of either a criminal record clearance or exemption. 


Personnel_records shall be maintained for all volunteers and shall contain the 





following: 


E 


A health statement as specified in Section 80065(g)(3). 


iS 


Tuberculosis test documents as specified in Section 80065(g). 


ic 


For volunteers that are required to be fingerprinted pursuant to Section 
80019: 


(A)  Asigned statement regarding their criminal record history. 
(B) Documentation of either a criminal record clearance or exemption. 
(Continued) 


All personnel records shall be maintained at the facility site and shall be available 
to the licensing agency for review. (Continued) . 


Authority Cited: - Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87101 to read: 


87101 DEFINITIONS (Continued) 87101 
(c) (Continued) 
(15) Conviction. “Conviction” means: 


(156) 
ay 


(A)  Acriminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


Course. (Continued) 
Criminal Record Clearance. “Criminal Record Clearance” means an 


individual has a California Department of Justice clearance _and_an FBI 
clearance. 


(d)(1) through (5) (Continued) 


(e) 
(f) 


(6) 


Department of Justice Clearance. “Department of Justice Clearance” 
means an individual has no felony or misdemeanor convictions reported 
by the California Department_of Justice. However, the individual may 
have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 


(6) through £9} renumbered to (7) through (10) (Continued) 


(Continued) 
(Continued) 
(2) Federal Bureau of Investigation (FBI) Clearance. “Federal Bureau_of 


Investigation Clearance” means an individual has no felony or 
misdemeanor convictions reported by the FBI. The individual may also 
have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 





(g) through (1) (Continued) 


(m) 


(Reserved> 


Q) 


Medical Professional. “Medical Professional” means an individual who is 
licensed or certified in California to perform the necessary medical 
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procedures within his/her scope of practice. This includes, but_is not 
limited to, Medical Doctor (MD), Registered Nurse (RN) and Licensed 
Vocational Nurse (LVN). 


(n) through (q) (Continued) 


(r) 


(s) 


Q) 


Rehabilitation. “Rehabilitation” means that period of time, together with 
any education, counseling or therapy, training, stable employment, 
restitution, remorse, changes in lifestyle, or community service, which 
assist an individual in reestablishing good character. 


4 through 6} renumbered to (2) through (7) (Continued) 


(1) 


(9.10) 


Serious Deficiency. (Continued) 
Shall. (Continued) 


Significant Other. "Significant Other" (Continued) 


Simplified Exemption. “Simplified Exemption” means an exemption 
granted on the Department’s own motion, as authorized in Health and 
Safety Code Section 1569.17(c)(4), if the individual’s criminal history 
meets specific criteria established by Department regulation. 


Singular — Plural. (Continued) 
Social Worker. (Continued) 
SSI/SSP. (Continued) 

Standard Precautions. (Continued) 


Substantial Compliance. "Substantial Compliance" means the absence of . 
any deficiencies which would threaten the physical health, mental health, 
safety or welfare of the residents. Such deficiencies include, but are not 
limited to, those deficiencies referred to in Section 87451 and the presence 
of any uncorrected serious deficiencies for which civil penalties could be 
assesssed. 


Supervision:._ "Supervision" Mmeans to oversee or direct the work of an 
individual or subordinate but does not necessarily require the immediate 
presence of the supervisor. 


(t) through (z) (Continued) 


28 














Authority Cited: 


Reference: 


Sections 1569.23(d), 1569.30, 1569.616(d), and 1569.698(c), 
Health and Safety Code. 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 
1569.19, 1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 
1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 
1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 1569.82, and 
1771(c)(8), 1797.196, 5350, and 7185 et seq., Health and Safety 
Code; Section 15610.13, Welfare and Institutions Code; and 
Sections 1800, 4615, 4650, and 4753, Probate Code. 
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‘Amend Section 87219 to read: 


87219 CRIMINAL RECORD CLEARANCE (Continued) 87219 


(b) 


Prior to the Department issuing a license, the applicant, administrator and any 
adults other than a client, residing in the facility shall have a Galifernia criminal 
record clearance or exemption. 


HANDBOOK BEGINS HERE 
(1) and (2) (Continued) 


(3) The following individuals are exempt from requirements applicable under 
paragraph (1): 


is ah bat at ae E 
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A medical professional, as defined in Section 87101(m)(1), who 


holds a valid license or certification from the individual's 
governing California medical care regulatory entity and who is not 


employed, retained, or contracted by the licensee, if all of the 
following apply: 


(i) The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's 
California medical care regulatory entity. 





(ii) The individual is providing time-limited specialized clinical 
care or services. 


ili The individual is providing care_or services within the 
individual's scope of practice. 


(iv) The individual is not a community care facility licensee or 
an employee of the facility. 


A third-party repair person, or similar retained contractor, if all of 
the following apply: 


(i) The individual is hired for a defined, time-limited job. 


(ai) The individual is not left alone with clients. 





ii When clients are present in the room in which the repair 


person or contractor is working, a staff person who has a 
criminal record clearance or exemption is also present. 
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(G) 


A third-party contractor or other business professional, if all of the 
following apply: 


(i) The individual is retained by a client. 


(ii) | The individual is at _the facility _at the request_or by 
permission of that client. 


iii The individual is not left alone with other clients. 
Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a 
client of the facility, and are in the facility at the request of that 
client or client’s legal decision maker. 


(i) The exemption shall not apply to an individual who is a 
community care facility licensee or an employee_of the 
facility. 


Clergy and other spiritual caregivers who are performing services 
in common areas of the residential care facility, or who are 
advising an individual client at the request of, or with the 
permission of, the client. 


(i) This exemption shall not apply to an individual who is a 
community care facility licensee_or_an employee of the 
facility. 


Members of fraternal, service _and_ similar organizations who 
conduct group activities for clients, if all of the following apply: 


(i) Members are not left alone with the clients. 





(ai) Members do not transport clients off the facility premises. 


iii The same group does not conduct such activities more 
often than once a month. 





A volunteer, if all of the following apply: 


(i) The volunteer is directly supervised by the licensee or a 
facility employee with a criminal record clearance _or 
exemption. 


(ii) The volunteer is never left alone with clients. 


AA NANI ENS Se em” 


ili The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene. 
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(c) 





(iv) The volunteer is at the facility during normal waking hours. 


(v) The volunteer spends no more than 16 hours per week at 
the facility. 


(H) The following individuals unless contraindicated by the client's 
needs and service plan: 


@) A spouse, significant other, relative, or close friend of a 
client. 


(ii) An attendant or facilitator if the attendant or facilitator is 
not employed, retained or contracted by the licensee. 





iii The exemptions in Section 87219(b)(3)(H)(i) or (ii) apply 
only if the individual is visiting the client or providing 
direct care and supervision to that client only. 


(AD (Continued) 


HANDBOOK ENDS HERE 


An-individual may request-a transfer of their A licensee or applicant for a license 


may request_a transfer of a criminal record clearance from one state licensed 
facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) 


(2) 


(24) 


A signed sweittea—request_te—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


A copy of the individual’s:. 
(A) — dDriver’s license, or 


(B) <A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


(C)  A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


Any other documentation required by the Department (+e- e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 


HANDBOOK BEGINS HERE 


Section 1569.17(g) of the Health and Safety Code states: (Continued) 
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(d) 








HANDBOOK ENDS HERE 


5 é iHity,-aAll individuals 
subject to criminal record review shall be fingerprinted and sign a declaration 
Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury 


Ve ‘a 9 = 2 
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(i) A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 87219(h). 


(B) If convicted of a crime other than a minor traffic violation _as 


specified in Section 87219(h), provide information regarding the 
conviction. 


42) ‘If the signed statement indicates a conviction for any crime other than a 
minor traffic violation for which the fine was $300 or less, the licensee 
shall immediately notify the Department and the Department will take 
appropriate action as specified in Section 87219(ef). The Department 
shall take the same actions as would be taken in Health and Safety Code 
Section 1569.17(c) if a criminal record transcript had been received. 


(23) The license shall submit these fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 87219(dc), prior to the individual's employment, residence, 
or initial presence in the community care facility. (Continued) 


i ea aha eer 


(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
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(g) 





or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


L If the Department determines that the licensee or applicant 

has violated Section 87219(d), the Department may 
immediately cease processing criminal record _and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 


disciplinary proceeding is completed. (Continued) 








Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87219(c) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request for_a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87219(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars 100) per 


violation by the Department. 


qd) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1569.49. 


Violation of Section 87219(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 
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(fh) (Continued) 


(3) For current er-prespeetive employees, exelusion—of exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58 and denial 
‘ef deny the application or reveeatien—ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


¢¢} through G@) renumbered to_(i) through (k) 


qd) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department_by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 
qd) Confirmation of the telephone report must_be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 
(A) The law enforcement agency and court involved; 


(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(m) The Department may seek verification of an_individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


qd) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1569.30, Health and Safety Code. 


_ Reference: Section 1569.17, Health and Safety Code; and Section 42001, 
Vehicle Code. 
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Amend Section 87219.1 to read: 


87219.1 CRIMINAL RECORD EXEMPTION 87219.1 
(a) The Department will notify a‘ licensee to act immediately to terminate the 


employment of, remove from the facility or bar from entering the facility any 
person described_in Sections 87219.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


qd) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 2732, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1569.17(c)(3): 

(4) Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


8 BPBEBEB 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


e 


Criminal Threat to Harm or Injure Another Person 


e 


Cruelty to Animals 


S 


Willful Harm or Injury to Child; or 

(5) Any other person ordered to be removed by the Department. 

In addition to the requirements of Section 87219.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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(ac) 


(be) 








dd) Confirmation must be made on either: a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 

After a review of the criminal record transcript, exeept-forthe-crimes-specified in 

Health-and Safety Code Section 1569.1 He); the Department may grant an 

exemption from Section 87219(b)-or AG} if! (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87219.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


qd) Individuals who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 


the Department to process the exemp tion request, pursuant to Section 
87219.1(e).. 


(2) If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


(3) If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member, and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(6) (Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(8) (Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


qd) Facility and type of association. 


Q) The individual’s age at the time the crime was committed. 


¢e} through ¢e} renumbered to (g) through (i) (Continued) 





@ It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


qd) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) —_ His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) — His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 
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(2) 


Is on probation or parole. 


(A) _ If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer _is assigned, the Department may, in_its 
discretion, grant _a criminal record exemption notwithstanding 
Section 87219.1(j)(2). ° 


The Department shall consider_granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified in 
Sections 87219.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87219.1(c)(4)._ For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


Q) 


The individual has been convicted of one nonviolent misdemeanor, and 


one_year_has lapsed since completing the most _recent period of 
incarceration or probation. 


The individual has been convicted of two or more nonviolent 


AA UII DS OEP SEE Or ovo" 


misdemeanors and four consecutive years have lapsed_since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed _since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 


incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 





The individual has not been convicted a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
87219.1(k)(1) through (5) above shall begin from the last date_of 
conviction(s). 
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It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 


the requirements specified in Sections 87219.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense. specified in Section 1569.17(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 





Health and Safety Code Section 1569.17(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) ~~‘ Penal_Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 





Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 


‘i 


iS 


Penal Code Section 203 — Any mayhem. 


s 


Penal Code Section 206 - Felony torture. 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


Ss & 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


eS 


Penal Code Section 215 — Carjacking. 


le 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 


Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 


— 


Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


Penal Code Section 264.1 — Rape in concert. 


BBEEES 


— 
ms 


Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


B 


Penal Code Section 266h(b) — Pimping a minor. 


Penal Code Section 266i(b) — Pandering a minor. 


5 
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Penal Code Section 266j — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. . 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely ‘to produce great bodily harm or 
death. , 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 





Penal Code Section 286 — Sodomy. 
Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributin 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 
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(35) 
(36) 
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(49) 


(50) 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or _adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368— Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 

Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present_in the residence during the 
burglary. : 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Séction 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. . 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 
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Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 











(ap) 





(52)  Business_and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 





The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87219.1(n)(1) 


through (4) below : 


dG) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
"recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption _may be_required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


i if If the Department denies or 
cannot grant a criminal record exemption is—net-or—cannetbe—eranted the 


Department shall: 
(1) For initial applicants, denial ef deny the application. 


(2) For current licensees, the Department may institute an administrative 
action, including; but not limited to, revocation of the license. 


(3) For current er-prespeetive employees, exclasion-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58, and-denial 
ef deny the application or revecation of revoke the license if the individual 
continues to provide services and/or reside ## at the facility. 


(4) For individuals residing in the facility; or the licensee, eremployee; 
exelusion-of exclude the affected individual pursuant to Health and Safety 
Code Section 1569.58, and-denialef deny the application or revocation of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. ; 
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(q) 





$ 





dG. Attempted-murder. 


HANDPBOOK-ENDS-HERE 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87219.1(m). If a request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested _a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and- order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 


Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either _a petition or_an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 87219.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 
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If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to_the 
Department_a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 87219.1. If it is determined, based upon information 
provided by the Department of Justice, that_the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


Q) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 


(A). Driver’s license, or 





(B) Valid identification card issued by the Department_of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state of the United 
States Government if the individual is not a California resident. 





Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). - 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 


facility to another: 


The basis on which the Department granted the exemption; 
The nature and frequency of client contact in the new position; 
The category of facility where the individual wishes to transfer; 


The type of clients in the facility where the individual wishes to transfer; 
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(u) 


(v) 


(5) Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 
If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee with 


written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


qd) The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) ~ The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


. The Department _may rescind an individual’s criminal record exemption if the 


Department_obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


() Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be aclient; 


(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 





(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) Notify the licensee and the affected individual in writing: and 

(2) Initiate the appropriate administrative action. 

If_the Denartnient learns that an individual with a criminal record clearance or 
exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 
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Authority Cited: 


Reference: 


Section 1569.30, Health and Safety Code. 


Section 1569.17, Health and Safety Code; and Section 42001, 
Vehicle Code. 
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Amend Section 87454 to read: 


87454 PENALTIES (Continued) 87454 


(b) 





Notwithstanding Section 87454(a) above, an immediate penalty of $100 per cited 
violation shall be assessed for-faitureto-submit fineerprints-on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1569.17(b) has 
not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for a transfer of an exemption as specified in Section 87219(e) prior to the 


person’s individual’s employment, residence or initial presence in the facility. 





qd) Violation of Section 87219(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. , 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1569.17. : 


(42) (Continued) 


Authority Cited: Sections 1569.30 and 1569.49, Health and Safety Code. 


Reference: Sections 1569.17, 1569.33, 1569.335, 1569.35, 1569.485, and 


1569.49, Health and Safety Code. 
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Amend Section 87565 to read: 


87565 PERSONNEL REQUIREMENTS — GENERAL (Continued) 87565 


(g) 





Obtain a 
Department of Justice clearance _or_a criminal record exemption as 
required by law or Department regulations or 


(2) 





ef-any-minor traffic vielatien_as-specified in Section 872 19{e} Request a 
transfer of a criminal record clearance as specified in Section 87219(c) or 





(3). Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Sections 1569.30 and 1569.625, Health and Safety Code. 


Reference: Sections 1569.17, 1569.30, 1569.31, 1569.312, and 1569.625, 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 87566 to read: 


87566 PERSONNEL RECORDS 87566 


(a) Employment—application forms Personnel records shall be cempleted—and 


ase Sea on the licensee administrator and each saployce and shall be 


oma SEA OSCR EE I ETS 









pee contain in tse eee faanenion: (Continued) 


(b11) iy Raised heb smeret nena aria GF 
A health 
screening orvolunteer statement as as specified in Section ciate eae inser a TOTTI 


(12) Hazardous health conditions documents as specified in Section 87565. 


(13) For employees that are required _to_be fingerprinted pursuant to Section 
80019: 


(A)  Asigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 


(b) Personnel records shall be maintained for all volunteers and shall contain the 


following: 

Q) A health statement as specified in Section 87565(e). 

Q) Health screening documents as specified in Section 87565(e). 

GB) For volunteers that_are required to be fingerprinted pursuant to Section 


87219: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 


Documentation OF elther a (thie —<—_ Eeeeeeees 


record exemption. 


(c) through (e) (Continued) 


(f) All personnel records shall be maintained at the facility and shall be available to 
the licensing agency for review. 


q) The licensee shall be permitted to retain such records in a central 
administrative location provided that they are readily available to the 
licensing agency at the facility upon request. 


a2 














(fg) (Continued) 


Authority Cited: 


Reference: 





Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Sections 1569.30, 1569.31, 1569.312, 1569.613, 1569.616, and . 
1569.625, Health and Safety Code. 


ee, 











Amend Section 87801 to read: 


87801 DEFINITIONS (Continued) 87801 
(c) (Continued) 
(10) “Conviction” means: 


(d) 


(f) 


qd) 


(A) A criminal conviction in California; or 


(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of J ustice clearance and an FBI clearance. 


(4912) (Continued) 


(Continued) 
(4) “Department of Justice Clearance” means an individual has no felony or 


misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense_or adjudicated _as_a 
juvenile. 


(4 through 442} renumbered to (5) through (13) (Continued) 


- (Continued) 
(2) “Federal Bureau of Investigation (FBI) Clearance” means an individual 


has _no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 


convicted of a minor traffic offense or adjudicated as a juvenile. 
(Continued) 


“Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 


(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


“Mental Disorder” (Continued) 
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(r) (Continued) 


2) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service which assist an individual in 
reestablishing good character. 


@) through (4) renumbered to (3) through (5) (Continued) 


(s) (Continued) 


(4) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1568.09(c)(5), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


{4} through (9) renumbered to (5) through (10) (Continued) 


(t) through (z) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061; 1568.064, 
1568.072, and 1797.196, Health and Safety Code. 
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Amend Section 87819 to read: 


87819 CRIMINAL RECORD CLEARANCE 87819 
(a) (Continued) 
(2) An individual may request .atransferof their A licensee or applicant for a 


(3) 


license may request a transfer of a criminal record clearance from one 
state licensed facility to another, or from TrustLine to a state licensed 
facility by providing the following documents to the Department: 


(A) A signed written request to-the-Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(B)  Acopy of the individual’s: 


I- 


dDriver’s license, or 


& 2. A-¥Valid identification card issued by the Department of 
Motor Vehicles, or 


@) 3. A-¥Valid photo identification issued by another state or the 
P y 
United States government if the individual is not a 
California resident. 


(BC) Any other documentation required by the Department (be: ¢.g., 
LIC 508, Criminal Record Statement [Rev. 3/99 1/03] and job 
description). 


HANDBOOK BEGINS HERE 
(BD) Section 1568.09(g) of the Health and Safety Code states: 


The California Department of Social Services shall hold criminal 
record eleanan-ces clearances in its active files for a minimum of 
two years after an employee is no longer employed at a licensed 
facility in order for the criminal records clearances to be 
transferred. 


HANDBOOK ENDS HERE 


All 
individuals subject to criminal record review shall be fingerprinted and 
sign a deeclaratien Criminal Record Statement (LIC 508 [Rev. 1/03]) 
uns acca o Pash ae eeeat ie enna: 




















(4) 








A person signing the LIC 508 must: 


1. 


Ze 


Declare whether he/she has been senvicted of a crime, 
other than a minor traffic violation as specified in 
Section 87819(g). 


If convicted of a crime other than a minor traffic violation, 
as specified in Section 87819(¢), provide information 
regarding the conviction. 


The licensee shall submit the fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te 
complying with Section 87819(a)(2) prior to the individual's employment, 
residence, or initial presence in the facility. (Continued) 


B} 





A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


ds 


If the Department determines that the licensee or applicant 
has violated Section 87819(a)(4)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee _or applicant complies with this section or a 


disciplinary proceeding is completed. (Continued) 
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(dc) 












he following individual’s are exempt 
from the requirements applicable under Section 87819(b). 


a £ .de-di een 





(1). A medical professional, as defined in Section 87801(m)(1), who holds a 
valid license or certification from the individual’s governing California 
medical care regulatory entity and who is not employed, retained, or 
contracted by the licensee if all of the following apply: 


(A) The criminal record of the individual has been cleared _as_a 


condition of licensure or certification by the individual’s governing 
California medical care regulatory entity. 


The individual is providing time-limited specialized clinical care or 
services. 


scope of practice. 
The individual is not a community care facility licensee_or_an 
employee of the facility. 


(B) 
(C) The individual is providing care or services within the individual’s 
(D) 


(2) A third-party repair person or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 


(B) The individual is not left alone with clients. 


(C) When clients are present in the room in which the repair person or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


() Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a client 
of the facility, and are in the facility at the request of that client or client’s 


legal decision maker. 
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(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Clergy and other spiritual caregivers who are performing services in 
common areas of the residential care facility, or who are advising an 
individual client at the request of, or with permission of, the client. 


(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Members of fraternal, service and similar organizations who _ conduct 
group activities for clients if all of the following apply: 


(A) Members are not left alone with the clients. 





(B) Members do not transport clients off the facility. premises. 


(C) The same group does not conduct such activities more often than 
once a month. 


A volunteer if all of the following apply: 


(A) The volunteer is directly supervised by the licensee_or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer is never left alone with clients. 





(C) The volunteer does not provide any client assistance with dressing, 
grooming, bathing or personal hygiene. 


The following individuals unless contraindicated by the client's needs and 
service plan: 


A spouse, relative, significant other, or close friend of a client. 


(A) 

(B) An attendant_or facilitator if the attendant_or facilitator _is not 
employed, retained or contracted by the licensee. 

(C) 


The exemptions in Sections 87819(d)(7)(A) or (B) apply only if 
the individual is visiting the client or providing direct care and 
supervision to that client only. 


Nothing in this paragraph shall prevent_a_licensee from requiring a 
criminal record clearance of any individual exempt from the requirements 
of this section, provided that the individual has client contact. 


59 








(fg) 

















= cary 
crs 


Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request_a transfer of a criminal record clearance as specified in Section 
87819(a)(2) or 


GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for_a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87819(d) will result in a citation of a deficiency and_an 
immediate assessment of civil penalties of one hundred dollars 100) per 


violation by the Department. 


() The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1568.0822. 


Violation of Section 87819(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current er-prespective employees, exehisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092 and 
denial-of deny the application or revecatien-of revoke the license if the 
individual continues to provide services and/or reside at the facility. 
(Continued) : 


{=} through (9 renumbered to (h) through (j) 


(k) 


Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


(1) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 


(A) | The law enforcement agency and court involved; 
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(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


ql) The Department may seek verification of an _individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.09, Health and Safety Code. 
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Amend Section 87819.1 to read: 


87819.1 CRIMINAL RECORD EXEMPTION 87819.1 


(a) The Department will notify a licensee to _act_immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described _in Sections 87819.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


Q) Any person who has been convicted of, or is awaiting trial for, a_ sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1568.09(c)(4); 


(4) Any person who has been convicted of any crime specified below: 


(A) Battery 
(B) Shooting at Inhabited Dwelling 
(C) Corporal Injury on Spouse/Cohabitant 
(D) Discharging Firearm with Gross Negligence 
(E) Exhibiting Weapon/Firearm 
. & Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 
(G) —_ Criminal Threat to Harm or Injure Another Person 
(H) — Cruelty to Animals 


qd Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 
(b) In addition to the requirements of Section 87819.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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(ac) 


(d) 


(be) 








(1) Confirmation must be made on either_a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 


300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 
exemption from Section 87819(a}- or Section S78 19 }2} if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87819.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department _to_ process the exemption request, pursuant to Section 


87819.1(e). 


(2) Ifthe individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested _in_the Department’s written_notice 
within 30 days of the date of the notice, the Department_may cease 
processing the exemption request and close the case. 


(3) If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse _or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 

} 

(Continued) 


(1) The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 





(6) (Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(8) (Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


qd) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


(e} through ¢e} renumbered to (g) through (i) (Continued) 
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It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 
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(2) 





(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) — His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) — If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer _is assigned, the Department may, in its 
discretion, grant _a criminal record exemption notwithstanding 
Section 87819.1(j)(2). 


The Department shall consider granting a criminal record exemption if the 
individual's criminal record history meets all of the applicable criteria specified in 
Sections 87819.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87819.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


(1) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent period of 
incarceration or probation. 





The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 
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(6) The individual has not been convicted of a violent felony. 


D If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
87819.1(k)(1) through (5) above shall begin from the last date _of 
conviction(s). 


It shall be a rebuttable presumption that_an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 


the requirements specified in Sections 87819.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 


any offense specified in Section 1568.09(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1568.09(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 


GB) Penal Code Section 203 — Any mayhem. 

(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 

(6) Penal Code Sections ait, 212.5, 213, 214 — Any robbery. 

Y Penal Code Section 215 — Carjacking. 

(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 

(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 

(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. 

(13) Penal Code Section 266 - Enticing a minor into prostitution. 
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Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


\ 


Penal Code Section 266] — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
anuary 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to. produce great bodily harm or 
death. 


tom 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2 c) or (d) — Transporting or distributin 
child-related pornography. 
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Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist _in_ making or 
distributing child pornography. 


Penal Code Section 311.10 -— Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 


Penal Code Section 451(a) or (b) — Arson. 


Penal Code Section 460(a) — First degree burglary if it is charged and 


proved that_a non-accomplice was present in the residence during the 
urglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 
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Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


12022.53 — Enhancement for listed felonies where use of a firearm. 





(49) 

(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction 
(52) 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 
The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal histo rofile outlined in Sections 87819.1(@m)(1 
through (4) below: 
(1) The individual does not have a demonstrated pattern of criminal activity: 


(2) The individual has no more than one conviction; 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 





(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an_individual who is otherwise eligible for a 
simplified exemption may be required to_go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


Q) For initial applicants, deny the application. 


(2) For current licensees, the Department_may institute an administrative 
action including, but not limited to, revocation of the license. 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1568.092, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 


(4) For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092, deny the 
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application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. . 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87819.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


() 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted _a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or_an_exemption is 
granted. 


If_an individual who has previously been denied _an exemption re-applies 
after the relevant time period described in Section 87819.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement _or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department _a statement _of the reason why the individual. should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a_criminal record exemption as 
provided in this section. If it is determined, based upon information 
provided by the Department of Justice, that _the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to_prove sufficient 
rehabilitation and good character to justify the granting of the petition. 
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(s) 


(t) 


(u) 





A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: ° 


(1) A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


(2) A copy of the individual’s: 


(A) Driver’s license, or 





(B) | Valid identification card issued by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 

(1) The basis on which the Department granted the exemption; 

(2) The nature and frequency of client contact in the new position; 

GB) The category of facility where the individual wishes to transfer; 


(4) The typ e of clients in the facility where the individual wishes to transfer; 


(5) Whether the exemption was appropriately evaluated_and granted _in 
accordance with existing exemption laws or regulations. 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department_shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


qd) The exemption was granted in error or 
yh) 

















(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 





(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

() ‘Notify the licensee and the affected individual in writing; and 

(2) Initiate the appropriate administrative splibt 

If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.082, 1568.09, 1568.092, and 143143, 





Health and Safety Code. 
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Amend 87854 to read: 


87854 PENALTIES (Continued) 87854 


(b) An immediate penalty of $100 per cited violation shall be assessed fer-failureto 
submit fingerprints-on if any individual required to be fingerprinted under Health 
and Safety Code Section 1568.09(b) has not obtained a Department of Justice 
clearance or a criminal record exemption, requested a transfer of a criminal record 
clearance or requested and be approved for a transfer of an exemption as specified 
in Section 87819(d) prior to the persen’s individual’s employment, residence or 
initial presence in the facility. 


(1) Violation of Section 87819(d) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1568.09. 


(42) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: . Sections 1568.072, 1568.0822, and 1568.09, Health and Safety 
Code. 
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Amend Section 87861 to read: 


87861 REPORTING REQUIREMENTS (Continued) 87861 
(c) (Continued) 
(3) (Continued) 


(B) Fingerprints eards shall be submitted as specified in Section 87819. 


(Continued) 
Authority Cited: Section 1568.072, Health and Safety Code. 
Reference: Sections 1568.072 and 1797.196, Health and Safety Code. 
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Amend Section 87865 to read: 


87865 PERSONNEL REQUIREMENTS (Continued) 87865 


Gj) 





Eee to employment or at initial eecence in the facility, all employees and 


volunteers A i adc CR I RS eee to_a criminal record 





(2) 


(3) 


minertraffic-yielation-as-speeified in Section 87819, Obtain a Department 
of Justice clearance or a criminal record exemption as required by law or 
Department regulations or 





of-any—minor traffic yielations—as-_specified in Section 87819. Request a 
transfer of a criminal record clearance as specified in Section 87819(a)(2) 





Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for_a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Section 1568.072, Health and Safety Code. 
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Amend Section 87866 to read: 


87866 PERSONNEL RECORDS . 87866 


(a) 


Empleyment—appleation_ferms Personnel records shall be eempleted—and 


maintained on the licensee, administrator and each employee, and shall be 


available tothe Department _fer—review,—and—shall contain the following 


information: (Continued) 














(12) Documentation of either a criminal record clearance or_a criminal record 
exemption. 

(613) A personnel _inchidins _the—_lcensee; administrator —empleyees—an 
yelunteers_shall _have-onfile either a record of A health screening ertke 
volunteer-statement as specified in Section 87865(h)\R2 KE). 

(14) Tuberculosis test documents as specified in Section 87865(h). 

Personnel records shall be maintained for all volunteers and shall contain the 

following: 

d) A health statement as specified in Section 87865(h)(2)(C). 

(2) Tuberculosis test documents as specified in Section 87865(h). 

(3) For volunteers that_are required to be fingerprinted pursuant to Section 


87819: 


(A) Asigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 
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(C) Copyoft Sied-in Section 8786502)(4), 


(dc) (Continued) 


(ed) All personnel records shall be maintained at the facility site and be available to 


the licensing agency for review. (Continued) 


(fe) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 101 152 to read: 


101152 DEFINITIONS (Continued) 101152 


(a=) and (b=) 


(cz) 


(d:) 


(Continued) 


(Continued) 


(4) 


(5) 


“Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation ‘reports. These_reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 





“Child Abuse Central Index Clearance” _means_that_the California 





Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 





(4 through (95 renumbered to (6) through (11) (Continued) 


(12) 


“Conviction” means: 


(A) A criminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other 
: jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(13) “Criminal Record Clearance” means _an_individual_has_a California 


Department of Justice clearance and an FBI clearance. 


(Continued) 
(3) “Department of Justice Clearance” means an individual has no felony or 


(34) 
(45) 


misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense _or adjudicated _as_a 
juvenile. 


(Continued) 


(Continued) 
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(e-) (Continued) 
(f) Reserved} 


Q) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g:) through (1-) (Continued) 


(m-) (1) “Medical Professional” means an individual who is licensed or certified in 
California to perform the necessary_medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 


(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(42) (Continued) 





(n-) through (q-) (Continued) 


(re) =6©) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist an individual im 
reestablishing good character. 


(42) (Continued) 
(sz) | (Continued) 


(4) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(45) (Continued) 


(t=) through (z-) (Continued) 


Authority Cited: Sections 1596.81 and 1596.858(e), Health and Safety Code. 


Reference: Sections 1502, 1596.72, 1596.73, 1596.74, 1596.75, 1596.750, 
1596.76, 1596.77, 1596.770, 1596.78, 1596.79, 1596.790, 
1596.791, 1596.81, 1596.858(e), 1596.955 and 1596.956, Health 
and Safety Code. 
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Amend Section 101170 to read: 


101170 CRIMINAL RECORD CLEARANCE 101170 
(a) The Department shall conduct a criminal record review of all persons specified in 
Health and Safety Code Section 1596.871(b). The Department has the authority 
to approve or deny a facility license, or employment, residence or presence in the 
facility, based on the results of this review. 
HANDBOOK BEGINS HERE 
| (1) (Continued) 


(2) Section 1596.871(b) of the Health and Safety Code provides in part: 
(Continued) 


(D) Any staff person, volunteer or employee who has contact with the 
children. 


® 





left-alene—with children in-care,shali be-exempt fromthe 


i ivisien. (Continued) 


HANDBOOK ENDS HERE 
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(b) 


The following individuals are exempt from the requirement to submit fingerprints: 


Q) 


(2) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) 


(B) 


(C) 


The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The volunteer spends no more than 16 hours per week at the 
facility. 


The volunteer is not left alone with children in care. 





A volunteer who is a senior citizen if all of the following apply: 


(A) 


(D) 


The senior citizen participates in a Foster Grandparent Program 
under the authority of the National Senior Service Corps and 
administered by the Corporation for National Service. 


The facility has an agreement with the foster grandparent program 
concerning the placement of the foster grandparent. 


The foster grandparent is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The foster grandparent is not left alone with children in care. 


A. student who is enrolled or participating at_an accredited educational 
institution if all of the following apply: 


(A) 


(B) 


(C) 
(D) 


The student is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The facility has an agreement with the educational institution 
concerning the placement of the student. 


The student spends no more than 16 hours per week at the facility. 


The student is not left alone with the children in care. 





A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) 


The individual is hired for a defined, time-limited job. 
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(B) ‘The individual is not left alone with children. 


(C) When children are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


(6) A medical professional, as defined in Section 101152(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 


(A) The criminal record of the individual has been cleared _as_a 


condition of licensure or certification by the individual's California 
medical care regulatory entity. 





(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


(a) Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(8) An attendant or facilitator for a child with a developmental disability who 
is visiting the child or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(bc) (Continued) 


(ed) SubsequenttetcensureaAll individuals subject to criminal record review shall, 
be fingerprinted and sign a 


prior te-employment-or initial presence in the facility; 
declaration C Criminal Record Statement _— 508 ae W031 under penalty of 


erjur 





qd) A person signing the LIC 508 must: 
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(A) — Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 101170(k). 





(B) If convicted of a crime other than a minor traffic violation as 


specified in Section 10] 170(k), provide information regarding the 


conviction. 


(42) The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 101170(de)(1), prior to the individual's employment or initial 
presence in the child care facility. (Continued) 


(B) i 5-failue bmitfingerprints—to—the—Californi 





(5100) Serviclaon | a licensee _or an applicant for a ficeiies’ may 
not submit, or enable another to submit under the licensee’s or the 
applicant’s authority, the fingerprints of any person who does not, 
or whom the licensee _or applicant reasonably believes will not 
reside, provide care and supervision to, or have contact with clients 
at the licensee’s or applicant’s facility. 


i. The Department may—assess—chit penalties for continued 
the Department determines that the licensee_or applicant 
has violated Section 101170(d)(2)(B), the Department may 
immediately cease_processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. 

















fp 


(eg) 





la = ra Hast 
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an ntact and uns d erthan a-clent must submit finserprints. Prior 
to employment, residence _or initial presence_in the child care facility, all 
individuals subject to a criminal record review shall: 


(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
101170(f) or 


GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


f 


An- individual may request 2 transfer ef theizA licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 


facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(A1) A signed +writtea—requestte—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). (Continued) 


€B} through €B} renumbered to (2) through (4) (Continued) 


(E5) Any other documentation required by the Department (se: e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 


(Continued) 


Violation of Section 101170(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred _ dollars 100) per 


violation by the Department. 


q) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 101170(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 
(Continued) 
(3) For current er-prespective employees, exehisien-of exclude the affected 


individual pursuant to Health and Safety Code Section 1596.8897, and 
denialef deny the application or reveeatien-ef revoke the license, if the 
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individual continues to provide services and/or reside at the facility. 
(Continued) 


(hl) (Continued) 

(m) Any individual who is required to obtain or has obtained_a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any _subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 

(1) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 

(A) The law enforcement agency and court involved; 

(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 

(C) The individual’s current and pending legal involvement; and 

(D) The individual’s current address and phone number. 


(n) The Department may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


d) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. ‘ 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101170.1 to read: 


101170.1 CRIMINAL RECORD EXEMPTION 101170.1 
(a) The Department will notify a licensee_to act immediately to terminate the 


(b) 


employment of, remove from the facility or bar from entering the facility any 
person described in Sections 101170.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(B) Any person who has been convicted of an offense_specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2); : 


(4) Any person who has been convicted of any crime specified below: 


(A) Battery 

(B) — Shooting at Inhabited Dwelling 

(C) — Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 

(E) Exhibiting Weapon/Firearm 

(F) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 

(G) Criminal Threat to Harm or Injure Another Person 

(H) = Cruelty to Animals 


(D Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 
In addition to the requirements of Section 101170.1(a), the licensee must return 
the confirmation of removal form that is sent by the Department, within five (5) 


days of the date of the form, that confirms under penalty of perjury that the 
individual has been removed from the facility. 
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(ac) 


(d) 


(be) 


QQ) 





Confirmation must be made on either a Removal Confirmation — 


Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption from Section 1011 70(e} or (e}2) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 101170.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must_be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


Q) 


(2) 


Individuals who submit a criminal record exemption request shall 
cooperate with the Department by providing any information requested by 
the Department to evaluate the exemption request, pursuant to Section 
101170.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested _in the Department’s written notice 
within 30 days of the date of the notice, the Department_may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member_and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) — All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev 3/99 1/03]) and (Continued) 


eB 

















(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


d) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


¢e) through ¢e} renumbered to (g) through (i) (Continued) 





@ It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 
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(k) 


(2) 





Is on probation or parole. 


(A) | If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in_ its 


discretion, grant_a criminal record exemption notwithstanding 
Section 101170.1(j)(2). 


The Department shall consider_granting a criminal record exemption for_an 
individual. when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 101170.1(k)(1) through (6) and_the 
individual provides the Department with substantial and convincing evidence of 
good character_as specified _in Section 101170.1(c)(4). For purposes of this 


‘section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 


(1) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent period of 
incarceration or probation. 





The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 





The individual has been convicted of one or more violent misdemeanors 
and_15 consecutive years have lapsed since completing. the most recent 
period of incarceration, probation or parole, whichever is latest. 





The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 


incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 
ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 





The individual has not been convicted of a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer _is assigned, the period of lapsed time required _in Section 
101170.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 
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It_shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 101170.1(k)(1) through (6). : 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 

(3) Penal Code Section 203 — Any mayhem. 

(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 

(6) Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 

(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 

(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 

(11) ‘Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. - 

(13) Penal Code Section 266 — Enticing a minor into prostitution. 

(14) Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 

(15) Penal Code Section 266h(b) — Pimping a minor. 

(16) Penal Code Section 266i(b) — Pandering a minor. 
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Penal Code Section 266] — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


‘Penal Code Section 289 — Genital or anal penetration or abuse by any 


foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section. 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


. Penal Code Section 311.3 — Sexual exploitation of a child, 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing _child 
pornography. 











(35) 
(36) 


GBD) 








Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 

Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 

Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 

Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 





Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 
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(Ap) 





(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 
The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 101170.1(n)(1 
through (4) below: 
(1) ‘The individual does not have a demonstrated pattern of criminal activity; 


The individual has no more than one conviction; 


does not pose a risk of harm to an individual; and 


(2) 
(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
(4) 


It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


The-Department-_shall take the folowins-actionsif If the Department denies or 
cannot grant a criminal record exemption is-net—er—cannet—be—sranted the 
Department shall: 


(1) For initial applicants, denialef deny the application. (Continued) 


(3) For current ex-prespective caployess: exchisien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecatien-of revoke the license, if the 
individual continues to provide services and/or reside at the facility. 


(4) For individuals residing in the facility, including spouses of the applicant, 
or the licensee, er-empleyee_exechisien-of exclude the affected individual 
pursuant to Health and Safety Code Section 1596.8897, and denial ef deny 
the application or revecatien—of revoke the license, if the individual 
continues to provide services and/or reside im at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 


a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 101170.1(m). If a 


request for an exemption has been denied based on a conviction of a crime for 
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(r) 





which no exemption may be granted, the individual shall be excluded for the 
remainder of the individual’s life. 


(1) 


(2) 


(3) 


(4) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request_until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 101170.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for _an exclusion, an 
individual _must_ submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 101170.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


A: signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 
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(2) 


3). 





A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued_by another state_or the United 
States Government if the individual is not a California resident. 





Any other documentation required by the Department _(e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


(1) 
(2) 
(3) 
(4) 
(5) 


(6) 


The basis on which the popanien granted the exemption; 

The nature and frequency of client contact in the new position; 

The category of facility where the individual wishes to transfer; 

The type of clients in the facility where the individual wishes to transfer; 


Whether the exemption was appropriately evaluated _and_ granted in 
accordance with existing exemption laws or regulations; or 


Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee_with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 


that: 


E 


eS 


The exemption was granted in error or 
The exemption does not meet current exemption laws or regulations or 


The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 
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The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that_the individual engaged in conduct 
which is inconsistent_with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


(1) Violations of licensing laws or regulations; 


Q) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


GB) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 





(4) The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

d) Notify the licensee and the affected individual in writing; and 

(2) Initiate the appropriate administrative action. 

If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), aad 1596.871, 1596.885, and 1596.8897, 


Health and Safety Code. 
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Amend Section 101170.2 to read: 


/ 


101170.2 CHILD ABUSE CENTRAL INDEX | 101170.2 


(b) (Continued) 


(1) 


The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [Rev. 3/99]) directly to the California Department of Justice with at 
the same time that the individual’s fingerprints are submitted for a 
criminal background check as required by Section 101170€a) (d) prier-te 


a al-s-empies AS D e 





(Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101195 to read: 


101195 PENALTIES (Continued) 101195 


(b) Notwithstanding Section 101195(a) above, an immediate penalty of $100 per 


cited violation shall be assessed fer—faitireto—submitfingerprints_on— if any 
individual required to be fingerprinted under Health and Safety Code Section 


1596.871(b) has not obtained a Department of Justice clearance or criminal record 
exemption, requested a transfer of a criminal record clearance or requested and be 
approved for a transfer of an exemption as specified in Section 101170(e) prior to 


the persen’s individual’s employment, residence or initial presence in the facility. 


() Violation of Section 101170(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 


per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1596.871. 


(42) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Section 1596.81(b), 1596.871, 1596.98 and 1596.99, Health and 
Safety Code. 
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Amend Section 101212 to read: 


101212 REPORTING REQUIREMENTS (Continued) 101212 
(e) (Continued) 
(3) (Continued) 


(B) ‘Fingerprints eards shall be submitted as specified in Section 
101170(ed)G4. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: | Section 1596.72, 1596.73, 1596.81 and 1597.05, Health and Safety 
Code. 
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Amend Section 101216 to read: 


101216 PERSONNEL REQUIREMENTS (Continued) 101216 





subject. toa criminal econ review i shall I sig. Crna Retrd Stent 
ate 


(2) 

















a = bathe ave a¥-Wle ava aveYeba On = me 
= ee vv rt =, © =, y <n e, = 


Obtain a 


Department of Justice clearance_or_a_ criminal record exemption as 
required by law or Department regulations or 





yiolation—as—specified in Section OH704}. Request_a transfer of a 
criminal record clearance as specified in Section 101170(f) or 





Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.72, 1596.73, 1596.81, 1596.871, 1596.880, 
1596.881, and 1596.882, Health and Safety Code. 
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Amend Section 101217 to read: 








101217 PERSONNEL RECORDS 101217 


(a) 


(d) 


Employment—appleatien_ferms Personnel records shall be cempleted—and 
maintained on the licensee, administrator and each employee;shall be-avaitableto 


the-_Department for review: and shall contain the following information: 





(1) through (10) (Continued) 


6)(11) 





oe itee ais be be Sle sede ees A health sreeninwas as 
specified in Section 101216(g)2},-erthe-statement and _tuberculesis_test 
results specified for volunteers in Section 10121 6(6)3). 


(12) Tuberculosis test documents as specified in Section 101216(g). 


(13) Asigned statement regarding their criminal record history. 


(14) Documentation of either a criminal record clearance or a criminal record 
exemption. 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


qd) A health statement as specified in Section 101216(g). 
(2) Tuberculosis test documents as specified in Section 101216(g)(3). 
(3) For volunteers that are required to be fingerprinted pursuant to Section 


101170: 


(A) A signed statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. (Continued) 


All personnel records shall be maintained at the child care center and shall be 
available to the licensing agency for review. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.880, 1596.88] and 


1596.882, Health and Safety Code. 
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Amend Section 102352 to read: 


102352 DEFINITIONS 102352 


(az) and (b=) 


(c=) 


(d-) 


(e=) 


(Continued) 


(Continued) 


(3) 


(35) 


@M 


“Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or_severe 


neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 





“Child Abuse Central Index Clearance” means_that the California 
Department of Justice has conducted a name search of the index _and the 
search did not result in a match or the search resulted in a match but the 


California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(Continued) 

“Conviction” means: 

(A) — Accriminal conviction in California, or 

(B)  Anycriminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 


have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(Continued) 


(3) 


(34) 


“Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense _or adjudicated_as_a 
juvenile. 


(Continued) 


(Continued) 
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(f=) | (Continued) 


(2) “Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 


individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (1-) (Continued) 
(m-) €§eserved} 


() “Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 


(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(n-) through (q-) (Continued) 


Gy) QV) “Rehabilitation” means that period of time, together with any education, 


counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist_an individual in 
reestablishing good character. 


(42) (Continued) 
(s:) Reserved) 
Q) “Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized in Health and Safety Code __ Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 


established by Department regulation. 


(t=) through (z-) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Sections 1596.74, 1596.75, 1596.77, 1596.770, 1596.78, 1596.791, 


1596.81(b), 1597.44, and 1597.465, Health and Safety Code; and 
Government Code Section 244. 
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Amend Section 102370 to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 


(b) The following individuals are exempt from the requirement to submit fingerprints: 


Q) 


(2) 


(4) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) The volunteer is directly supervised _by the licensee or _a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer spends no more than 16 hours per week _at_the 
facility. 


(C) The volunteer is not left alone with children in care. 





A student who is enrolled or participating at_an accredited educational 
institution if all of the following apply: 


(A) The student _is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) ‘The facility has an agreement _with the educational institution 
concerning the placement of the student. 


(C) The student spends no more than 16 hours per week at the facility. 


(D) The student is not left alone with the children in care. 





A third-party repair_person, or similar retained contractor, if all of the 
following apply: 


(A) The individual is hired for a defined, time-limited job. 


(B) The individual is not left alone with children. 





(C) When children are present in the room in which the repairperson or 
contractor is working, a staff person who_has a criminal record 
clearance or exemption is also present. 


A medical professional, as defined in Section 102352(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 
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(A) The criminal record of the individual has been cleared as a 
condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee _and is not 
employed, retained, or contracted by the licensee. 


Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 
parent or guardian. 


(A) | The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


An attendant or facilitator for a child with a developmental disability who 
is visiting the client or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(bc) Soule iene ars indbyiduale subjects toa sarah ae review shall; 





p—-emplesamen Ps nee par initial nreacence_in_3a_child—earehoeme ; be 


Sizeenenited and sign a declawason C Criminal Record Statement (LIC 508 [Rev. 
regarding _any—prior_criminal_convietionsthat 





(42) 





ee) modes scones of Lonel 


A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 102370(g). 


(B) If convicted of a crime other than a minor traffic violation as 


specified in Section 102370(g), provide information regarding the 
conviction. 


The licensee shall submit these fingerprints to the California Department 


of Justice along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
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with Section 49236946}8} 102370(j) prior to the individual's employment, 
residence, or initial presence in the child care home. (Continued) 


(B} 





(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 


applicant’s facility. 


Ll. If the Department determines that the licensee or applicant 
has violated Section 102370(c)(2)(B), the Department may 
immediately cease processing criminal record and_ Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 





(d) Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


qd) 


(2) 


Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


Request_a transfer of a criminal record clearance as specified in Section 
102370() or 
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(f) 


€eg) 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 102370(d) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars 100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 102370(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current erprespective employees, exehisien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecatien-of revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


¢d} and ¢e} renumbered to (h) and (i) (Continued) 


() 


An-individualmay requestatransferofhisshercurrent A licensee or applicant for 
a_license_may request a transfer of a criminal records clearance from one state 


licensed facility to another, or from TrustLine to a state licensed facility by 
providing the following documents to the Department: 


(1) A signed +writtea—request Criminal Background Clearance Transfer 
Request, LIC_ 9182 (Rev. 4/02) te-the-Department. 


(2) A copy of the individual’s: 
(A) | dDriver’s license, or 


(3B) A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


(4C) <A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


($3) Any other documentation required by the Department (ke; e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99. 1/03] and job description). 
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HANDBOOK BEGINS HERE 
(24) Section 1596.871(h)(2) of the Health and Safety Code states: (Continued) 
HANDBOOK ENDS HERE 
(¢k) (Continued) 
qd) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 
qd) Confirmation of the telephone report must_be_made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 
(A) The law enforcement agency and court involved; 
(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 
(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(m) The Department_may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


qd) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: . Section 1597.59, Health and Safety Code. 
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Amend Section 102370.1 to read: 


102370.1 CRIMINAL RECORD EXEMPTIONS 102370.1 


(a) The Department will notify a licensee to act immediately to remove from_the 
facility or bar from entering the facility any person described _in Sections 
102370.1(a)(1) through (5) below while the Department considers granting or 


denying an exemption. Upon_ notification, the licensee shall comply with the 
notice. 


qd) Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2); 


(4) Any person who has been convicted of any crime specified below: 


(A) Battery 

(B) Shooting at Inhabited Dwelling 

(C) Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 

(E) — Exhibiting Weapon/Firearm 

(PF) Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 

(G) Criminal Threat to Harm or Injure Another Person 

(H) Cruelty to Animals 

qd) Willful Harm or Injury to Child; or 


(5) Any other person ordered to be removed by the Department. 


(6) The Department may assess a civil penalty of $50 per day for failure to 
comply with Section 102370.1(a). 


(b) In addition to the requirements of Section 102370. 1(a), the licensee must: 
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(2) 


4) 





Return the confirmation of removal form that is sent by the Department, 
within five (5) days of the date of the form, that confirms under penalty of 
perjury that the individual has been removed from the facility. 


(A) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A _ (Rev. 12/02 Removal 
Confirmation - Denial, LIC 300B (Rev. 12/02), Removal 
Confirmation - Rescinded, LIC _300C (Rev. 12/02), or Removal 
Confirmation - Nonexemptible, LIC 300D (Rev. 12/02). 





(B) The Department may assess _a civil penalty of $50 per day for 


failure to comply with Section 102370.1(b). 


Provide _a copy of the Addendum to Notification of Parent’s Rights 


(Regarding Removal/Exclusion) (LIC _995B Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the facility, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C Rev. 03/01 
to one parent or authorized representative of every child in care 
within one day of receipt of the notice and addendum from the 
Department. 


Obtain a signed and dated receipt from one parent or authorized 
representative that_acknowledges that he/she was given a copy of the 
addendum specified in 102370.1(b)(2) and (2)(A). 


Maintain copies of the signed and dated receipt required in Section 
102370.1(b)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


(ac) (Continued) 


(3) 


(Continued) 


(A) The nature of the offense committed including, but not limited to, 
whether it involved violence or a _threat_of violence to others. 
(Continued) 





(E) (Continued) 


a. All character references shall be on a Reference Request 
form (LIC 301E - Exemptions [Rev. 9/02]). (Continued) 


(G) (Continued) 
114 





_ 














1. (Continued) 
a. A Criminal Record Statement (LIC 508, Criminal 
Record Statement [Rev 3/9 1/03]) and 
(Continued) 


(4) The Department shall also consider the following factors in evaluating a 
request for an exemption: 


(A) _ Facility and type of association. 


(B) The individual’s age at the time the crime was committed. 





SB. O. *D. Se ee 


£ 
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(d) 








G2} Attempted-murder- 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 102370.1(c)(2)(D)._ The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


Q) 


(2) 


(3) 


Individuals who submit a criminal record exemption request_ shall 
cooperate with the Department by providing the information required by 
Section _102370.1(c)(2)(D) and any information requested by the 
Department _to process the exemption request, pursuant to Section 
102370.1(c)(3). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 


the date of the notice, the Department may deny the exemption request. 


{e}, (4), and ¢e} renumbered to (e), (f), and (g) (Continued) 




















(i) 








It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) 


() 


(C) 


Material relevant to their application for a criminal record 
clearance or exemption, 


His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


(2) Is on probation or parole. 


(A) 


If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department_may, in_ its 
discretion, grant _a criminal record exemption notwithstanding 
Section 102370.1(h)(2). 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 102370.1(i)(1) through (6) and_the 
individual provides the Department with substantial and convincing evidence of 
good behavior as specified in Section 102370.1(c)(2)(D). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 
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QQ) The individual has been convicted of one nonviolent_misdemeanor, and 


one year has lapsed_ since completing the most recent period of 
incarceration or probation. 


(2) The individual has been convicted of two or more nonviolent 
misdemeanors and four consecutive years have lapsed_since completing 
the most recent period of incarceration, probation or parole, whichever is 


latest. 


(3) The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) ‘The _individual has been_convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 


incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in_ Sections 
102370.1(i)(1) through (5) above shall begin from the last date of 
conviction(s). 


It shall be a rebuttable presumption that_an individual is not _of such good 
character _as to justify the issuance of an exemption if the individual fails to meet 


the requirements specified in Sections 102370.1(i)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 
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Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 

Penal Code Section 261(a), (a)(1), (2), (3). (4) or (6) — Rape. 
Penal.Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear_or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266) — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 
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(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14, 
— (26) Penal Code Section 288a — Oral copulation. 

(27) . Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 

(30) Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 

(31) Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 

(32) Penal Code Section 311.3 — Sexual exploitation of a child. 

(33) Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 

(34) Penal Code Section 311.10 ~— Advertising or distributing child 
pornography. 

(35) Penal Code Section 311.11 — Possessing child pornography. 

(36) Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 

(37) Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 

(38) Penal Code Section 368 — Elder or dependent adult abuse. 

(39) Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 

: firearm. 

(40) Penal Code Section 451(a) or (b) — Arson. 

(41) Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that_a non-accomplice was present in the residence during the 
burglary. 
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dd) 





Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


_ Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 


or molest a child under 18. 
Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device’ or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 





Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


Business and Professions Code Section 729 — Felony sexual exploitation 
y a physician, psychotherapist, counselor, etc. 


ion 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 102370.1())(1) 
through (4) below: 


The individual does not have a demonstrated pattern of criminal activity; 
The individual has no more than one conviction; 


The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 





It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 
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(an) 


(0) 





At the Department’s discretion, an individual who is otherwise eligible for _a 
simplified exemption may be required to_go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


Fhe-Department shall take the following -actions-if If the Department denies or 
cannot _grant a criminal record exemption is—net—er—cannet—be—granted the 
Department will: 


(1) 
(3) 


(4) 


For initial applicants, denial-ef deny the application. (Continued) 


For current er-prespective employees, exehisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecation-of revoke the license, if the 
individual continues to provide services and/or reside at the facility. 


For individuals residing in the facility; or the licensee, er-empleyee; 
exchisien-ef exclude the affected individual pursuant to Health and Safety 
Code Section 1596.8897, and-denial-ef deny the application or revecation 
ef revoke the license, if the individual continues to provide services and/or 
reside i# at the facility. 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section102370.1(m). If a request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


Q) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested _a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or_an exemption is 
granted. 
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If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 102370.1(0)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department _and submit to the 
Department _a_statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 102370.1. If it is determined, based upon information 
provided by the Department _of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request _a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


qd) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’ s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: . 


dQ) 
(2) 


The basis on which the Department granted the exemption; 


The nature and frequency of client contact in the new position; 
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(s) 


(t) 





(3) The category of facility where the individual wishes to transfer; 
(4) The type of clients in the facility where the individual wishes to transfer; 


(5) Whether the exemption was appropriately evaluated and _granted_in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer a criminal record 


exemption, the Department_shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


qd) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


() Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 





(4) The individual is convicted of a subsequent crime. 
If the Department rescinds an exemption the Department shall: 
qd) Notify the licensee and the affected individual in writing: and 


(2) Initiate the appropriate administrative action. 
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(v) If the Department learns that _an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 
discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1597.59(b), 1596.885, and 1596.8897, 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 102370.2 to read: 


102370.2 CHILD ABUSE CENTRAL INDEX 102370.2 


(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [3/99] for state licensed facilities and LIC 198 [4/99 02/01] for 
county licensed facilities), directly to the California Department of Justice 

with at the same time that the individual’s fingerprints are submitted for a 


cnminal background check as required by Section pace cane sae 





ld ceehoe 102370( c)( 2): (Coiminucd) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 102395 to read: 


102395 PENALTIES 102395 


(a) An immediate penalty of $100 per cited violation shall be assessed for the 
following: 


(1) Failure to submit-fingerprints-on obtain a Department of Justice clearance 
or criminal record exemption, request _a transfer_of a criminal record 
clearance or request and be approved for a transfer of an exemption as 


specified in Section 102370(d) for any individual required to be 
fingerprinted under Health and Safety Code Section 1596.871 prior to the 


persen’s individual’s employment, residence or initial presence in the 
facility. 


(A) Violation of Section 102370(d) will result in a citation of a 


deficiency and an immediate assessment of civil penalties of one 
hundred dollars ($100) per violation by the Department. 





(i) The Department may assess civil penalties for continued 
violations as permitted by Health and Safety Code Section 
1596.871. 
(2) (Continued) 
Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 
| Reference: Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety 


ae Code. 
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Amend Section 102416(d) to read: 


102416 PERSONNEL REQUIREMENTS (Continued) 102416 


(d) Prior to employment or initial presence in the child care home, all employees and 
volunteers subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by law or Department regulations or 


(2) Request _a transfer of a criminal record clearance as specified in Section 
102370(j) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for _a transfer, the 
Department permits the individual to be employed, reside or be present _at 
the facility. 


HANDBOOK BEGINS HERE 


{4} through ¢e} renumbered to (e) through (f) (Continued) 


HANDBOOK ENDS HERE 
Authority Cited: Section 1596.81, Health and Safety Code. 
Reference: Sections 1596.866, 1596.880, 1596.881, and 1596.882, Health and 
Safety Code. : 
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Adopt New Section 102416.1 to read: 


102416.1 PERSONNEL RECORDS 102416.1 
(a) Personnel records shall be maintained on each employee and shall contain the 


following information: 


(1) 


eS bE eS 


EB BRB 


1 


E 


1 


Employee’s full name. 

Driver’s license number if the employee is to transport children. 
Date of employment. 

Date of birth. 

Current home address and phone number. 


Documentation of completion of training on preventative health practices 
as required by Section 102416(c). 


Past experience, including types of employment and former employers. 
Duties of the employee. 
Termination date if no longer employed. 


A signed and dated copy of the Notice of Employee Rights [LIC 9052, 
(Rev. 03/03)] as required by Section 102416(a) and Section 102417. 


_ A signed statement regarding their criminal record history as required by 


Section 102370(c). 


Documentation of either a criminal record clearance or a criminal record 


exemption as required by Section 102370(d). 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(iy 


For volunteers that are required to be fingerprinted pursuant _to Section 
102370: 


(A) A _ signed statement regarding their criminal record history as 
required by Section 102370(c). 


_(B) — Documentation of either_a criminal record clearance or a criminal 


record exemption as required by Section 102370(d). 
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(c) 


(d) 





All personnel records shall be kept for at least three years following termination 
of employment/volunteer work. 


All personnel records shall be maintained at the child care home and shall be 
available to the licensing agency for review. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81, 1596.871, 1596.885 and 1596.8897, Health and 


Safety Code. 


130 














Amend Section 102417 to read: 


102417 OPERATION OF A FAMILY CHILD CARE HOME (Continued) 102417 


(rt) Upon_notice_ from the Department to remove an individual from the home, 
pursuant to Health and Safety Code Section 1596.871(c)(2), or to exclude _an 
individual from the home, pursuant to Health and Safety Code Section 1596.8897, 
the licensee shall; 





Q) 


(2) 


Immediately remove the individual and _prevent_the individual from 
returning to the home or having contact with children in care. 


Provide a copy of the Addendum to Notification of Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B, Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the notice and addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the home, provide _a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C, Rev. 
03/01) to one parent or authorized representative of every child 
currently in care within one day of receipt of the notice and 
addendum from the Department. 


Obtain a signed and dated receipt from one parent_or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in Section 102417(r)(2). 


Maintain copies of the signed and dated receipt required in Section 
102417(r)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.72, 1596.73, 1596.78, 1596.81(b), 1596.841, 
1596.846(b) and (c), 1596.880, 1596.881, 1596.882, 1597.30, 
14597.44, 1597.45, 1597.46, 1597.465, 1597.531, and 
1597.54(b)(2), Health and Safety Code. 
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Amend Section 102419 to read: 


102419 ADMISSION PROCEDURES AND PARENTAL AND 102419 


(h) 


AUTHORIZED REPRESENTATIVE'S RIGHTS (Continued) 


The licensee. shall provide a copy of the Addendum to Notification of Parent’s 
Rights (Regarding Removal/Exclusion) (LIC_995B Rev. 03/01) sent by the 
Department, that is still in effect, to one parent or authorized representative of 
every child when the parent or authorized representative arranges for child care 
services or on the first day the child receives care, whichever is first. 


(1) Upon notice from the Department that the excluded/removed individual 
may return to the facility, the licensee shall provide_a copy of the 
Addendum to Notification of Parent’s Rights (Regarding Reinstatement) 
(LIC 995C Rev. 03/01) to one parent or authorized representative of every 
child in care within one day of: receipt of the notice and addendum from 
the Department. 


The licensee shall obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the addendum 
specified in Sections 102419(h) and (h)(1). 


The licensee shall maintain copies of the signed and dated receipt required in 
Section 102419(i) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 


1596.872, 1596.874, 1597.07, 1597.30, and 1597.56, Health and 
Safety Code. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


CHILD ABUSE CENTRAL INDEX CHECK FOR COUNTY LICENSED FACILITIES 


FOR COUNTY LICENSING OFFICE USE ONLY 


COUNTY LICENSING OFFICE ADDRESS STAMP 


Complete ALL items checked (V) 


Include $15.00 for each Child Abuse Central 
Index Check. (There is no exemption from 
this fee) Make check or money order 
payable to the Department of Justice. 





NOTE: APPLICANT/LICENSEE MUST NOT SEND THIS FORM DIRECTLY TO 
DEPARTMENT OF JUSTICE ~ 
(This form is to be processed through your county licensing office) 


We are required by law to check the names of all persons who apply for a license or seek employment in a child day care or 
residential facility caring for children against the Child Abuse Central Index. Persons required to submit a fingerprints for a child 
care facility (day or residential) must also fill out this form. Please complete the information below. The Licensee is responsible for 


submitting . fingerprints and this form along with the Child Abuse Central Index Check processing fee to the county licensing 











office. 

TYPE OR PRINT INFORMATION _- Y DATE SENT 
NAME: LAST FIRST MIDDLE 

oe 





List all other names you have ever used such as maiden name or aliases: 





Vv: 
CURRENT ADDRESS STREET 


Vv . 
HEIGHT WEIGHT HAIR COLOR EYE COLOR DRIVER'S LICENSE NUMBER 
[] mace (] FEMALE 


DATE OF BIRTH 7 SOCIAL SECURITY NUMBER & 
MO. DAY YEAR 


itil bia hie i 


V FACILITY NUMBER: 









CITY STATE ZIP CODE 











W FACILITY NAME: 





V FACILITY ADDRESS: 





STREET CITY STATE ZIP CODE 


FOR LICENSING OFFICE USE ONLY 
DO NOT FILL IN BELOW 





Date Sent Date Re-sent 








[| This is a recheck. See attached Criminal Record Report 
FOR DEPARTMENT OF JUSTICE USE ONLY 


FUR VER AR Eee eee eee 





The result of a name search in the Child Abuse Central Index is as follows: 
C4 The subject of the attached report MAY be the same as the subject of your inquiry. 


C] No record on the above listed person. 








L] Too many possible matches to identify. See attached listing. 


LIC 198 (2/01) 

















STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CHILD ABUSE CENTRAL INDEX CHECK FOR 
STATE LICENSED FACILITIES 





DEPARTMENT OF SOCIAL SERVICES Complete ALL items checked (v) 


COMMUNITY CARE LICENSING 
CAREGIVER BACKGROUND CHECK BUREAU Include $15.00 for each Child Abuse Central 
744 P ST., MS 19-62 Index Check. (There is no exemption from 


SACRAMENTO, CA 95814 ; this fee) Make check or money order payable 
to the Department of Justice. 


NOTE: APPLICANT/LICENSEE MUST SEND THIS FORM DIRECTLY TO DEPARTMENT OF JUSTICE, 
P.O. BOX 903417, SACRAMENTO, CA 94203-4170. 


We are required by law to check the Child Abuse Central Index for all persons who apply for a license or seek employment in a 
child care or residential facility caring for children. Persons required to submit a fingerprint card for a child care facility (day or 
residential). must also fill out this form. Please complete the information below. The Licensee is responsible for submitting 
fingerprint cards and this form to the Department of Justice along with appropriate fees. 


TYPE OR PRINT INFORMATION Y DATE SENT 
Os ew aaa 
NAME: LAST FIRST MIDDLE : 
Vv 
DATE OF BIRTH — MO., DAY, YEAR SOCIAL SECURITY NUMBER 
Vv v 


List all other names you have ever used: _ 
MAIDEN NAME: 






CURRENT ADDRESS STREET CITY STATE ZIP CODE 


v 
4 FACILITY TELEPHONE NUMBER DRIVER'S LICENSE NUMBER 
MALE [1] FEMALE 
LJ MALE LJ FEMALE) 


V FACILITY NUMBER: 





VY FACILITY NAME: 








VY FACILITY ADDRESS: 
STREET CITY STATE = ZIP CODE 
eee eee 


/~ PERSONNEL TYPE OPTIONS 


A C] FACILITY ADMINISTRATOR/DIRECTOR — F L] CERTIFIED HOME (FFA) s (| SPOUSE OF LICENSEE 
c L] CORPORATION BOARD MEMBER L LJ LICENSEE/APPLICANT (Unless included as a 
E _] EMPLOYEE N (] NONCLIENT ADULT RESIDENT licensee) 
p _] PARTNERSHIP MEMBER u L] UNKNOWN 
FOR LICENSING OFFICE USE ONLY 
FOR FOLLOW-UP ONLY 
Original Date Sent Date Re-sent 


FOR DEPARTMENT OF JUSTICE USE ONLY 
The result of a name search in the Child Abuse Central Index is as follows: 
L] The subject of the attached report MAY be the same as the subject of your inquiry. 
L_] No record on the above listed person. 


L] Too many possible matches to identify. See attached listing. 
nee 





LIC 198A (ENGISP) (3/99) 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 





rs 


This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/nome. The 
individual must be removed because of the nature of his/her criminal record information received from 
the Department of Justice. 


If you wish to have the individual return to your facility/home, the individual must have a 
criminal record exemption. To request an exemption on the individual’s behalf, you must submit the 
- information outlined in the Immediate Action Required letter sent to you. 


To confirm that the individual has been removed from your facility/nome, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 


Regional Office 





Address ———————_—$__$_$_$$ 

City/State/Zip Code $$ ___________—- 
Failure to immediately remove the individual may result in an assessment of civil penalties and/or a 
disciplinary action including suspension of your license. If you have any questions regarding this 


letter, you may contact your local regional office’ or the Caregiver Background Check Bureau, 
Customer Services Section at (916) 274-6200. 


ems 


| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 

ee 


DATE INDIVIDUAL WAS REMOVED: a 


NAME OF PERSON COMPLETING THIS FORM: age ee ae ee 


PIE a SS Se 


SIGNATURE: ee ee ee oe ge a et ee a ng 


Cl See 








LIG 300A (12/02) REMOVAL CONFIRMATION - EXEMPTION NEEDED 














STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 
CONFIRMATION OF REMOVAL FOR: 


ee ee ee ee ee ee ee ee 
This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/home. The 
individual must be removed because his/her criminal record exemption has been denied. 


To confirm that the individual has been removed from your facility/nome, you must sign below and 


return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 


Regional Office 





Address 





City/State/Zip Code 





Failure to immediately remove the individual may result in an assessment of civil penalties and/or a 
disciplinary action including suspension of your license. If you have any questions regarding this 
letter, you may contact your local regional office or the Caregiver Background Check Bureau, 
Customer Services Section at (916) 274-6200. 


es 
| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 


a 





DATE INDIVIDUAL WAS REMOVED: 


NAME OF PERSON COMPLETING THIS FORM: 





TITLE: 


SIGNATURE: 


a eet EE EEE SSe 


LIC 3008 (12/02) REMOVAL CONFIRMATION - DENIAL 














= s 
STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 


CONFIRMATION OF REMOVAL FOR: 





This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/yhome. The 
individual must be removed because his/her criminal record exemption has been rescinded. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 
Regional Office: 
Address 
City/State/Zip Code 
Failure to immediately remove the individual may result in an assessment of civil penalties and/or a 
disciplinary action including suspension of your license. If you have any questions regarding this 


letter, you may contact your local regional office or the Caregiver Background Check Bureau, 
Customer Services Section at (916) 274-6200. 


a Le 


| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 


DATE INDIVIDUAL WAS REMOVED: 





NAME OF PERSON COMPLETING THIS FORM: 


TITLE: 








SIGNATURE: 





Cc. 











——————————— 


LIC 300C (12/02) REMOVAL CONFIRMATION - RESCINDED 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY 2 CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 





eS 
This is to confirm that the Department of Social Services, Caregiver Background Check Bureau, 
informed you that the person identified above must be removed from your facility/nome. The 
individual must be removed because he/she has been convicted of a crime for which an exemption 
cannot be granted. 


To confirm that the individual has been removed from your facility/home, you must sign below and 
return the entire notice, within five (5) days of the date of this notice to the address below. Retain a 
copy of the signed notice for your records. 

Regional Office 

Address 


City/State/Zip Code 


Failure to immediately remove the individual may result in an assessment of civil penalties and/or a 
disciplinary action including suspension of your license. If you have any questions’ regarding this 


- letter, you may contact your local regional office or the Caregiver Background Check Bureau, 


Customer Services Section at (916) 274-6200. 
A 


1 declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/home. 


DATE INDIVIDUAL WAS REMOVED; __ 
NAME OF PERSON COMPLETING THIS FORM: 
TITLE: 


SIGNATURE: 


Co es 

















LIC 300D (12/02) REMOVAL CONFIRMATION -NON-EXEMPTIBLE 











7 x 
STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 


Date: 





CONFIRMATION OF REMOVAL FOR: 


eS a Ee TET an ne 
This is to confirm that the county licensing agency informed you that the person identified above must be 
removed from your facility/home. The individual must be removed because : 














C1 he/she has been convicted of a crime for which an exemption cannot be granted. 


O the nature of his/her criminal record information received from the Department of Justice. (If you wish 
to have the individual return to your facility/home, the individual must have a criminal record 
exemption. To request an exemption on the individual's behalf, you must submit the information 
outlined in the Immediate Action Required letter sent to you.) 


O his/her criminal record exemption has been denied. 
O his/her criminal record exemption has been rescinded. 
O he/she was issued an Order of Exclusion. 


To confirm that the individual has been removed from your facility/home, you must sign below and return the 
entire notice, by to the address below. Retain a copy of the signed notice for your 
‘records. 





Licensing Office: 
Address: 


City/State/Zip: 





Failure to immediately remove the individual may result in an assessment of civil penalties and/or a disciplinary 
action including suspension of your license. If you have any questions regarding this letter, you may contact this 
office at : 





nn 
| declare under penalty of perjury under the laws of the State of California that | have read and 
understand the information contained in this affidavit and that my responses are true and 
correct. | confirm that the individual named above has been removed from the facility/nome. 


SS  — 0ST 


DATE INDIVIDUAL WAS REMOVED: —————————__-__—_$_$___$—— 
NAME OF PERSON COMPLETING THIS FORM: __ 


TITLE: 


~ SIGNATURE; ______— 





a 


LIC 300E (12/02) REMOVAL CONFIRMATION -COUNTY 




















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
i COMMUNITY CARE LICENSING 


REFERENCE REQUEST FOR: 








To operate or work in facility type: 


You must enter your full name and facility type before you give this form to your reference for completion. 








The above named person has applied to operate, work or reside in a community care facility serving the client 
group indicated above. This person has selected you to write a reference statement on his/her behalf. If you are 
related to this person in any way, you may not complete this reference statement. 


Please complete the entire form. Your honest reply will help us ensure high quality care in our licensed facilities. 





Your Name: 


Street Address: 





City State Zip 


Day Time Telephone Number: (_ ) 








1. How long have you known the person you are writing this reference for?. 

















2. How do you Know this person? 

















ee ee ee 


LIC 301 (9/02) 














s 





Fe eS eee SSS ESS eS 


REFERENCE REQUEST FOR: 





3. Please give your opinion of this person’s character. —— —@ —@_$_$_@$ A _—-—__—— 


a a SS 0a 


re Uta nena Sa 


NN a  II—I—_—>—_—_ i989 


I I I I II Ii(«(—WD> 


4. Please describe any interaction you have observed between this person and the client group he/she is 
requesting to work with. For example: Clients may be children, developmentally disabled children or adults, 
mentally impaired adults, or elderly. —— — $$$ _—_— 


NN $30) r09910707 


a). S$). OO Oo—3qo—S9000o 


NN. a O07 


a 


a 
5. Please add any comments you feel are relevant about this person and his/her desire to work in a community 
care facility. 


I I Ii 


ne EE 





a —— MNO 


nn et 


PRINT YOUR NAME YOUR SIGNATURE DATE : 


LIC 301E (9/02) 
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STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY . CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 


CRIMINAL RECORD STATEMENT 


State law requires that persons associated with licensed facilities be fingerprinted and disclose any conviction. A 
conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints will be used to obtain 
a copy of any criminal history you may have. 


ee 


Have you ever been convicted of a crime in California ? ..........+++++- O YES O NO 


Have you ever been convicted of a crime from another state, federal court, 
military or jurisdiction outside Of U.S.? «1.2.2.6. e eee eee eee eee eens O YES (1 NO 


Criminal convictions from another State or Federal court are considered the same _as_ criminal 
convictions in California. 


jf you answer YES, give details on the back of this page indicating the nature and circumstances of 
each crime and the date and the location in which each crime occurred. 

You must disclose convictions, including reckless and drunk driving convictions even if: 

It happened a long time ago; 

It was only a misdemeanor; 

You didn’t have to go to court (your attorney went for you); 

You had no jail time or the sentence was only a fine or probation; 

You received a certificate of rehabilitation; 

The conviction was later dismissed, set aside or the sentence was suspended. 


oaf oN > 


NOTE: IF THE CRIMINAL BACKGROUND CHECK REVEALS ANY CONVICTION(S) THAT YOU 
DID NOT DISCLOSE ON THIS FORM, YOUR FAILURE TO DISCLOSE THE CONVICTION(S) WILL 
RESULT IN AN EXEMPTION DENIAL, LICENSE APPLICATION DENIAL, LICENSE REVOCATION, 
OR EXCLUSION FROM A LICENSED FACILITY. 














| declare under penalty of perjury under the laws of the State of California that | have read 
and understand the information contained in this affidavit and that my responses and any 
accompanying attachments are true and correct. 


FACILITY NAME FACILITY NUMBER 


YOUR NAME (PRINT CLEARLY) YOUR ADDRESS 


SOCIAL SECURITY NUMBER DATE OF BIRTH DMV LICENSE NUMBER 
(SEE PRIVACY STATEMENT ON REVERSE SIDE) : 








SIGNATURE DATE 


ene eee fee eee 








LIC 508 (1/03) REQUIRED FORM - NO CHANGE PERMITTED 

















1. Instructions to Respondents: 
If you have been convicted of a crime in California or from another state or in federal court, provide 
the following information: 


What was the offense? 


NN —— Oooo 
NN se OO 


I 


In which state and city did you commit the offense? 





wg a le es 
cc ee 
When did this occur? ___S—CSCSSSSSSSSSSSSSSSSSSSSSSS 
Ae a ee eS 


I 


Tell us what happened. (Use additional sheets of paper if needed) 





I A 
ee —ROeOOQmM00e 
I I I Ii i D0 
I 


a 


| certify under penalty of perjury that the above information is true and correct to the best of my 
knowledge. 





Signature Date 


ll. Instructions to Licensees: 
lf the person discloses a criminal conviction, review the person's statement and discuss it with your 
Licensing Program Analyst (LPA). Maintain this form in your facility personnel file and send a copy 
to your LPA. 























PRIVACY STATEMENT 


- Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act of 1977 (Civil Code section 1798 
et seq.), notice is given for the request of the Social Security Number (SSN) on this form. The California Department 
of Justice uses a person’s SSN as an identifying number. The requested SSN is voluntary. Failure to provide the 
SSN may delay the processing of this form and the criminal record check. 


In order to be licensed, work at, or be present at, a licensed facility, the law requires that you complete a criminal 
background check. (Health and Safety Code sections 1522, 1568.09, 1569.17 and 1596.871) The Department will 
create a file concerning your criminal background check that will contain certain documents, including information that 
you provide. You have the right to access certain records containing your personal information maintained by the 
Department (Civil Code section 1798 et seq.). Under the California Public Records Act, the Department may have 
to provide copies of some of the records in the file to members of the public who ask for them, including newspaper 
and television reporters. 








NOTE: IMPORTANT INFORMATION 
The Department is required to tell people who ask, including the press, if some one in a licensed facility has a 
criminal record exemption. The Department must also tell people who ask, the name of a licensed facility that has a 
licensee, employee, resident, or other person with a criminal record exemption. 


If you have any questions about this form, please contact your local licensing regional office. 











id a 


STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


CRIMINAL RECORD STATEMENT 
Foster Family Homes, Small Family Homes, Certified Family Homes 


State law requires that a.person associated with licensed facilities be fingerprinted, and disclose any conviction. A 
conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints will be used to 
obtain a copy of any criminal history you have. 


Have you ever been convicted of a crime in California? [] YES LI NO. 


Have you ever been convicted of a crime from another 
state, federal court, military or jurisdiction outside of the U.S.2 [] YES LI NO- 
For Foster Family and Certified Family Homes only: 
Have you ever been arrested for a crime against 
a child or for spousal/cohabitant abuse? [C] YESCJ NO 


Criminal convictions from another State or Federal court are considered the same _as_ criminal 
convictions in California. 





If you answer YES, give details on the back of this page indicating the nature and circumstances 
of each crime and the date and location in which each crime occurred. 


You must disclose convictions, including reckless and drunk driving convictions even if: 
It happened a long time ago; 

It was only a misdemeanor; 

. You didn’t have to go to court (your attorney went for you); 

. You had no jail time or the sentence was only a fine or probation; 

. You received a certificate of rehabilitation; 

. The conviction was later dismissed, set aside or the sentence was suspended. 


OunROwON 


NOTE: IF THE CRIMINAL BACKGROUND CHECK REVEALS ANY CONVICTION(S) THAT 
YOU DID NOT DISCLOSE ON THIS FORM, YOUR FAILURE TO DISCLOSE THE 
CONVICTION(S) WILL RESULT IN AN EXEMPTION DENIAL, LICENSE APPLICATION 
DENIAL, LICENSE REVOCATION, OR EXCLUSION FROM A LICENSED FACILITY. 


1 declare under penalty of perjury under the laws of the State of California that | have 





read and understand the information contained in this affidavit and that my responses 
and any accompanying attachments are true and correct. 

FACILITY NAME , FACILITY NUMBER 

YOUR NAME (PRINT CLEARLY) YOUR ADDRESS CITY zip 

SOCIAL SECURITY NUMBER DMV LICENSE NUMBER 

(SEE PRIVACY STATEMENT ON REVERSE SIDE) 

SIGNATURE DATE 











LIC 508 D (1/03) 

















a > 


|. Instructions to Respondent: 
If you have been convicted of a crime in California, another state, or in federal court, provide the 
following information: 


What was the offense? 


Se S00 


I 


In which State and City did you commit the offense? 


I 


a 


(URGiBiGE THIS OC CUO a tee 2 


NN 


I a 


Tell us what happened. (Use additional sheets of paper if needed) 





NS 
| certify under penalty of perjury that the above information is true and correct to the best of my 
knowledge 


Signature Date 
ll. Instructions to Licensees: 











If the person discloses a criminal conviction, review the person’s statement and discuss it with 
your Licensing Program Analyst (LPA). Maintain this form in your facility personnel file and send 
a copy to your LPA. 


PRIVACY STATEMENT 


Pursuant to the Federal Privacy Act (PL. 93-579) and the Information Practices Act of 1977 

(Civil Code Sections 1798 Et Seq.), notice is given for the request of the Social Security 

Number (SSN) on this form. The California Department of Justice uses a person's SSN as 

an identifying number. The requested SSN is voluntary. Failure to provide the SSN may . 
delay the processing of this form and the criminal record check. 


In order to be licensed, work at, or be present at, a licensed facility, the law requires that you 
| complete a criminal background check. (Health and Safety Code sections 1522, 1568.09, 
| 4569.17 and 1596.871.) The Department will create a file concerning your criminal 
background check that will contain certain documents, including information that you 
provide. You have the right to access certain records containing your personal information 
maintained by the Department (Civil Code section 1798 et seq.) Under the California Public 
Records Act, the Department may have to provide copies of some of the records in the file 
to members of the public who asks for them, including newspaper and television reporters. 


If you have any questions about this form, please contact your local licensing regional office. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY GARE LICENSING DIVISION 


FAMILY CHILD CARE HOME 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING EXCLUSION) 


California State law requires the licensee to notify you that the person whose name appears below has been 
excluded from this Family Child Care Home. 


Name: 





Effective Date: 


a 


This person is not permitted to be in the home at any time when children are in care. This excluded 
person may be an ex-employee, friend or relative of the licensee. This person has a right to appeal the 
exclusion. If he/she is later permitted back into the Family Child Care Home you will be notified. 


The local licensing office listed below maintains a public file on this facility. Parents or authorized 
representatives may review the public file for any documents related to this exclusion. You should know that 
.many documents are protected by confidentiality laws and will not be available for review. 


Licensing Office Name: 


Licensing Office Address: 


City/State/Zip: 


Name And Address of This Facility 
Facility Name: 


Facility Address: 








City/State/Zip: 


ACKNOWLEDGMENT OF 
ADDENDUM. TO NOTIFICATION OF PARENTS’ RIGHTS 
E L 


(REGARDING EXCLUSION) 


This will acknowledge that |, the parent/authorized representative of have 
received a copy of the “ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS(REGARDING 
EXCLUSION)” from the licensee or designated représentative. (Parent/Authorized Representative 
signature is required). 





Signature of Parent/Authorized Representative Date” 


NOTE: This form with the original signature of the parent/authorized representative must be kept in 
the child’s file. A copy of this form must be given to the parent/authorized representative. 


LIC 995B (3/01) 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


COMMUNITY CARE LICENSING DIVISION 


FAMILY CHILD CARE HOME 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING REINSTATEMENT) 


The law requires the licensee to notify you that the person whose name appears below is now allowed to 
be present in the Family Child Care Home. 


Name: 





Effective Date: 


a EEUU EEEEIEEEEEEEEEE ESSER 


Atter either a careful and thorough review by the Department, or an Administrative Law Judge, this person 
may now be in the Family Child Care Home when children are in care. 


Licensing Office Name: 


Licensing Office Address: 


City/State/Zip: 


Name And Address of This Facility: 
Facility Name: 
Facility Address: 


City/State/Zip: 





ACKNOWLEDGMENT OF 
ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS 
(REGARDING REINSTATEMENT) 


This will acknowledge that I, the parent/authorized representative of have 
received a copy of the “ADDENDUM TO NOTIFICATION OF PARENTS’ RIGHTS (REGARDING 


REINSTATEMENT? from the licensee or designated representative. (Parent/Authorized Representative 
signature is required). 


Signature of Parent/Authorized Representative Date 


NOTE: This form with the original signature of the parent/authorized representative must be kept in 
the child’s file. A copy of this form must be given to the parent/authorized representative. 


LIC 895G (3/01) 




















STATE OF CALHORNIA HEA&TH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


NOTICE 
EMPLOYEE RIGHTS 


Instructions: 


This form is intended to meet the requirements of Health and Safety Code Sections 1596.881 and 1596.882 which require that employees be 
informed of their rights, at the time of employment, to filing complaints against their employer for violating any licensing law or regulation. The 
child care facility licensee is required to give the employee this form, to have the employee complete and detach the bottom of the form, and 
to maintain the signed acknowledgement of receipt of the form in the employee’s file. 


No employer shall discharge, demote, suspend or threaten to discharge, demote or suspend, or in any manner discriminate. against any 
employee for taking any of the following actions: 


1. Making an oral or written complaint against the employer to the California Department of Social Services or other agency having 
statutory responsibility for enforcement of the law or to the employer or representative of the employer for the violation of any licensing 
law or other laws (including but not limited to laws relating to child abuse, staff-child ratios, etc.). 


2. _ Instituting or causing to be instituted any proceeding against the employer regarding the violation of any licensing law or other laws. 
3. Is, or will be, a witness or testifier in a proceeding regarding the violation of any licensing law or other law. 
4, Refusing to perform work that is in violation of a licensing law or regulation after notifying the employer of the violation. 


Pursuant to Health and Safety Code Section 1596.882, an employee alleging the violation by the employer of any action described above shall 
do the following: 


1. Present the employer with a claim alleging violation of the employee's rights within 45 days after the discharge, demotion, suspension 
or threat thereof or for discriminating against the employee for taking such action. 


2. File a claim with the Division of Labor Standards Enforcement no later than 90 days after the employer takes any of the above described 
actions against the employee. ; 


Upon receipt of the employee’s complaint, the Division of Labor Standards Enforcement shall do whatever investigation it deems appropriate 
to resolve the complaint. If it is determined that the employer has violated the employee's rights, the Division of Labor Standards Enforcement 
shall take action against the employer in any appropriate court. The court shall have jurisdiction of any action taken as well as to issue 
restraining orders and any other appropriate relief, including rehiring and reinstatements of the employee to his or her former position with 
backpay and benefits. 


Within 30 days of receipt of a complaint from an employee as outlined above, the Division of Labor Standards Enforcement shall review the 
facts of the complaint and set either a hearing date or notify the employee and the employer of its decision. Where necessary, the Division of 
Labor Standards Enforcement shall begin the appropriate court action to enforce-the decision. ; 


Except for any grievance procedure for arbitration or hearing that is available to the employee pursuant to a collective bargaining agreement, 
Section 1596.882 is the exclusive means for presenting claims. 


To file a claim with the Division of Labor Standards Enforcement, check the white pages of the local telephone directory under State 
Government Offices, California State of, Industrial relations Department, Labor Standards Enforcement-Working Conditions, for the local 
telephone number and address of the nearest office, or contact the headquarters office at P.O. Box 603, San Francisco, CA 94101, telephone 
(415) 703-4810. 


(Detach Here) 


(This form is to be retained in the employee's file) 


EMPLOYEE RIGHTS 


This is to acknowledge that | have received a copy of 
(PLEASE PRINT NAME OF EMPLOYEE) 


“EMPLOYEE RIGHTS” from my employer , who is the 


(PLEASE PRINT NAME OF EMPLOYER) 
licensee or authorized representative of 


(PLEASE PRINT NAME OF FACILITY) 


(SIGNATURE OF EMPLOYEE) (DATE) 


LIC 9052 (3/03) 
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STATE OF CALISORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


COMMUNITY CARE LICENSING DIVISION 
CRIMINAL BACKGROUND CLEARANCE TRANSFER REQUEST 


Active criminal record clearances may be transferred from one state licensed facility to another by a license applicant or 
licensee. Clearances cannot be transferred from a state licensed facility to a county licensed facility, or from county to state. 
The transfer request must be submitted to the Department before the individual who is the subject of the transfer 
has client contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the transfer must verify the individual’s identity and include a copy of the 
person’s driver’s license or a valid photo identification issued by the California Department of Motor Vehicles or by another 
state or the United States government if the person is not a California resident. Additionally, a Child Abuse Central Index 
(CACI) check must be submitted if the transfer is to a facility serving children and the individual has not previously submitted 
a CACI check or the date of the previous CACI inquiry was made prior to January 1, 1999. The CACI must be mailed direct- 
ly to the Department of Justice with the applicable fee. Note: This transfer request is for clearances only. Contact your 
licensing office for information about exemption transfers. 


TEE 


DATE: 
PLEASE TYPE OR PRINT LEGIBLY 
PLEASE TRANSFER THE CRIMINAL RECORD CLEARANCE FOR THE FOLLOWING INDIVIDUAL: 


LAST NAME FIRST NAME MIDDLE INITIAL 


CA DRIVER'S LICENSE #/OR ID #: DOB: 





ee ee ee ee 
FROM THE FOLLOWING FACILITY: 

WiREETADDRESS 
a aa aa 5 a a a °° > 


nn U acs 
TO THE FOLLOWING FACILITY: [) PLEASE ALSO KEEP THIS INDIVIDUAL ASSOCIATED WITH ABOVE FACILITY. 


NAM : wk 
E OF FACILITY: Transferee Association Type 











Partnership Member 
Spouse of Licensee 


1) Facility Administrator 

FACILITY NUMBER: DATE OF EMPLOYMENT: _ Ci: Corporation Board’ Member 

[1] Employee . 
STREET ADDRESS: [1 Certified Home 

[] Licensee/Applicant 

L] Non-client Adult Resident 
CITY STATE . : ZIP CODE: oO 

O 





Title (licensee, administrator, director) 





| certify | have verified the above individual's identity and have enclosed a copy 
of the individual’s photo ID. 





Signature ; . 
FOR DISTRICT OFFICE USE ONLY 
INITIAL OF PERSON ENTERING TRANSFER: 









DATE OF TRANSFER ENTRY: 


& 





Lic 9182 (4/02) 


FILE IN NEWLY ASSOCIATED FACILITY FILE 

















STATE OF CA\SFORNIA - HBSLTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING DIVISION 
CRIMINAL RECORD EXEMPTION TRANSFER REQUEST 


Active criminal record exemptions may be transferred from one state licensed facility to another by a license applicant or 
licensee. Exemptions cannot be transferred from a state licensed facility to a county licensed facility or from county to state. 
The transfer request must be submitted to the Department before the individual who is the subject of the transfer 
has client contact or the facility will be in violation of the law and subject to a $100 civil penalty. 


The license applicant or licensee who is seeking the exemption transfer must verify the individual's identity and include: a 
copy of the person’s driver's license or a valid photo identification issued by the California Department of Motor Vehicles or 
by another state or the United States government if the person is not a California resident; a duty statement or job 
description; and a Criminal Record Statement (LIC 508). The LIC 508 must contain an explanation(s) of all convictions. 
Additionally, a Child Abuse Central Index (CACI) check must be submitted if the exemption transfer is to a facility serving 
children and the individual has not previously submitted a CACI check or the date of the previous CACI inquiry was made 
prior to January 1, 1999. The CAC! must be mailed directly to the Department of Justice with the applicable fee. 





DATE: 


PLEASE TYPE OR PRINT LEGIBLY 


PLEASE TRANSFER THE CRIMINAL RECORD EXEMPTION FOR: 
LAST NAME FIRST NAME 











MIDDLE INITIAL 


CA DRIVER'S LICENSE # or ID #: DOB: 


LICENSING INFORMATION SYSTEM ID #: SSN: (OPTIONAL) 





a 


FROM THE FOLLOWING FACILITY: 








NAME OF FACILITY: FACILITY NUMBER: 
STREET ADDRESS: 





CITY STATE ZIP CODE 


en 


TO THE FOLLOWING FACILITY: 
NAME OF FACILITY: 









Transferee Association Type 






Facility Administrator 
FACILITY NUMBER: 





Partnership Member 
Spouse of Licensee 


0 
Dae OEE ee 11 Corporation Board Member 

L] Employee 
STREET ADDRESS: L} Certified Home 

(1) Licensee/Applicant 

[1 Non-client Adult Resident 
CITY STATE ZIP CODE Oo 

CO 


| certify | have verified the above individual’s identity and have enclosed a copy 
of the individual’s photo LD. 


Title (licensee, administrator, director) 








Signature 
En ar EI I I 


FOR DISTRICT OFFICE USE ONLY 
DATE OF EXEMPTION TRANSFER ENTRY: INITIAL OF PERSON ENTERING TRANSFER: 



















FILE IN NEWLY ASSOCIATED FACILITY FILE 


LIC 9188 (3/02) 
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REGULATIONS 








NOTICE 
AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 





















A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 































FAX NUMBER (Optional) 


‘J 


PUBLICATION DATE 


TELEPHONE NUMBER 


(_) 


NOTICE REGISTER NUMBER 


3. NOTICE TYPE, - 
jotice re Propos 
[| Requlatory Action L Other 


4. AGENCY CONTACT PERSON 

























OAL USE ACTION ON PROPOSED NOTICE 
Approved as Approved as Disapproved/ FS _— S _— es : ] 
ONLY Submitted Modified Withdrawn at ce OO 




















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 










1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


Child Welfare Services Provisions of AB 1695 02-0620-02E; 02-1018-07EE; 03-0214-01EE 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 




















ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) SMEND - - 
ineatealiy) 31-001, 31-002, 31-075, 31-401, 31-405, 31-410, 31-420, 31-440, and 31-445 
TITLE(S) REPEAL 
MPP 


3. TYPE OF FILING 





‘i ee Resubmittal of disapproved or with- einergenay (os Erierpany Readkys Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing : withdrawn emergency filing 
(Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 





Vv] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L_] Print ony L_] (al. Code Regs., title 1, § 100) [_] other (specity) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
May 31, 2003 to June 16, 2003 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 














Effective 30th day after Vv Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399 5 - . — ; 
P ( ) [ Fair Political Practices Commission [] State Fire Marshal 


(SAM §6660) 


[| Other (Specify) 
7. CONTACT PERSON 


Anthony J. Velasquez, Chief, ORD 

















TELEPHONE NUMBER 
(916) 657-2586 


FAX NUMBER (Optional) 


(_) 


! certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the:information specified on this form is true and correct, and that | am the head of the agency taking this action, or 


E-MAIL ADDRESS (Optional) 

















Rita Saenz, Director 

















Amend Section 31-001.2 to read: 


31-001 GENERAL (Continued) | 31-001 


2 The requirements specified in Section 31-001 through Section 31-525 shall be met by 
county probation departments when placing children in out-of-home care,whese-beard-and 


eare-is funded throuch the AFDC FE preeram. (Continued) 


Authority Cited: Sections 10553, 10554, 16520, and 16521, Welfare and Institutions Code and 
Assembly Bill 1695, Section 21. 


Reference: Sections 361.2(c) and (d), 727, 11404, 16520, and 16521, Welfare and 
Institutions Code; Section 7901, Family Code; 25 USCA Section 1901 et seq.; 
and 42 USC Sections 675 and 677. 











1. Amend Section 31-002 to read: 
2. Post-Hearing Modification: Amend Section 31-002 to read: 


31-002 


DEFINITIONS (Continued) 31-002 


(a) (6) 


(c) 


(8) 


(9) 


(610) 
Q) 


(42) 
(23) 


(34) 


‘< 


‘Approval Agency” means the agency that has the responsibility to approve 
the homes of relative and non-relative extended family members as meeting 
the same standards as those set forth in California Code of Regulations, Title 
22, Division 6, Chapter 9.5, Article 3. 


“Approval Document’ means a non-transferable form by which the approval 
agency certifies a specific relative or nonrelative extended family member at a 
specific location meets the standards as specified in California Code of 
Regulations, Title 22, Division 6, Chapter 9.5, Article 3, and includes any 
documented alternative plan. 


“Approval Standards” means the caregiver standards as set forth in California 
Code of Regulations, Title 22, Division 6, Chapter 9.5, Article 3 and MPP 
Section 31-445 that must be met before a foster family home license or 
approval can be issued. 

“Approved Foster Family Home” means the home of a relative or nonrelative 
extended family member that is exempt from licensure and approved as 
meeting the same standards as licensed foster family homes as set forth in 
Foster Family Home Regulations, Code of Regulations, Title 22, Division 6, 
Chapter 9.5, Article 3. For the purposes of this section, an “approved foster 
family home”’ shall include the home of a person related to the child by birth 
or adoption within the fifth degree of kinship, as defined in Welfare and 
Institutions Code Section 361.3(c)(2), regardless of whether the parent’s rights 
to the child have been terminated or relinquished. 


“Assessment” (Continued) 
“California Department of Justice Clearance” means an individual has 
submitted his or her fingerprints to the California Department of Justice 
(DOJ). DOJ has conducted a fingerprint search of its criminal records, and 


this search did not generate a report that the individual has any felony or 
misdemeanor convictions, other than a minor traffic violation. 





(Continued) 
(Continued) 


(Continued) 











(43) 
(56) 
(67) 
(#8) 


(89) 
(10) 


C1) 


(912) 
(193) 
(144) 
(125) 
(136) 
da?) 





(Continued) 
(Continued) 
(Continued) 


“Child” means a person under 18 years of age or a person up to 19 years of 
age who meets the requirements of Section 11403 of the Welfare and 


Institutions Code. For community treatment facilities, child means a person 
under 18 years of age who is seriously emotionally disturbed as defined in 
Section 5600.3 of the Welfare and Institutions Code, including those 
individuals 18 through 21 years of age as specified in Section 1924(b) of the 
California Code of Regulations, Title 9, Chapter 11. (Continued) 


(Continued) 


“Child Abuse Central Index (CACI” means the California Department of 
Justice maintained statewide, multi-jurisdictional, centralized index of child 
abuse investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe neglect. 


“Child Abuse Central Index (CACD Clearance” means _ that the California 
Department of Justice has conducted_a name search of the index and the 
search did not result in a match, or if there is a match the allegation(s) was not 


substantiated by the Department_after independent review and investigation 
pursuant to Section 1522.1 of the Health and Safety Code. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


“Child with Special Health Care Needs” means a child who is under 18 years 
of age or a person 22 years or younger, who meets the requirements of Section 
17710(a) of the Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 17710(a) provides: 














ff 


‘Child with special health care needs’ means a child, or a person who 

is 22 years of age or younger who is completing a publicly funded 
education program, who has a condition that can rapidly deteriorate 
resulting in permanent injury or death or who has a medical condition 
that requires specialized in-home health care, and who either has been 
adjudged a dependent of the court pursuant to Section 300, has not 
been adjudged a dependent of the court pursuant to Section 300 but is 
in the custody of the county welfare department, or has a 
developmental disability and is receiving services and __case 
management from a regional center.” 


HANDBOOK ENDS HERE 


(18) “Child’s Case Plan’ means the portion of the case plan that identifies a child’s 
specific needs and services. This plan shall contain the information on the 
background and needs of the child that the placing social worker deems 
necessary for the effective care of the child. For the purpose of approval of a 
home, the “‘child’s case plan’ meets the requirements for the Needs and 
Services Plan as identified in Foster Family Home Regulations, California 
Code of Regulations, Title 22, Division 6, Chapter 9.5, Article 3. 


(149) (Continued) 
(4520) (Continued) 
(4621) (Continued) 
(4422) (Continued) 
(4823) (Continued) 
(4924) (Continued) 
(205) (Ciena 
(246) (Continued) 
@Q7) “Conviction” means: 


(A) A criminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(228) (Continued) 














(d) 


(e) 


(239) (Continued) 
(2430) (Continued) 
(2531) (Continued) 
(2632) (Continued 
(33) “California Law Enforcement Telecommunications System (CLETS)” means 


law enforcement or other governmental agency maintained state summary of a 


person’s criminal history information pursuant to Welfare and Institutions 
Code Section 16504.5. 


(2734) “Criminal Records Check” meansas-altewablepursuantte Health and Safety 








ad la ~ ov- 2 






Felecommunications System(CLEFS} means an inquiry into the CLETS and 
the submission of two sets of fingerprints to the Department of Justice for the 
purpose of reviewing a person’s criminal history in accordance with Health 
and Safety Code Section 1522.1. 





(35) “Criminal Records Clearance” means an individual has a California 


Department of Justice clearance and an FBI clearance or evidence of 
compliance with FBI requirements as specified in Health and Safety Code 
Section 1522(d)(1)(D). 


(2836) (Continued) 


@} 





(43) (Continued) 


(4) “Documented Alternative Plan” means a written authorization for a foster 
family home to use an alternative, based on a unique need or circumstance 
specific to a child being considered for placement, to meet the intent of a 
specified standard as permitted in California Code of Regulations, Title 22, 
Division 6, Chapter 9.5, Article 3. 


(2) “Emergency assessment” means an immediate determination of the suitability 
of a relative earetaker or nonrelative extended family member by a seeial 


5 








(f) 


C1) 


6D 


(78) 
(89) 
(910) 





werker county welfare department or probation department for the temporary 
placement of a child, based on an in-home ¥isit inspection to assess the safety 


of the home, the ability of the individual to care for the child during the 
temporary period, and a consideration of the results of a criminal records 
check and a check of reports of suspected child abuse or neglect. (Continued) 
“Exemption” means the approval agency has determined that_an individual 
who does not have a criminal records clearance pursuant to Health and Safety 
Code Section 1522(g) is qualified for the waiver of disqualification allowed 
under Welfare and Institutions Code Section 361.4(d)(2). 


(Continued) 


“Federal Bureau of Investigation (FBI Clearance” means an individual has no 
felony or misdemeanor convictions, other than a minor traffic violation, 
reported by the FBI. 


(Continued) 





approved foster family home. (Continued) 


(F) Fhe A home ef—atelative—other_than_the—child's parent/guardian, 
pursuant to a court order or voluntary placement agreement. 
(Continued) 


(Continued) 
(Continued) 


“Foster parent” means a person whose home is licensed or approved as a 
foster family home or licensed as a small family home or certified by a 


licensed foster family LESLIE for 24-hour care of children, Rea 





and a Sos See person who has the 
responsibility for the provision of foster care pursuant to a court order or 
voluntary placement agreement. (Continued) 


(Continued) 





ne iieritend (Continued) 














(n) @) 


() @ 


(45) 


Authority Cited: 


Reference: 





‘ 


‘Infant” means a child under two years of age. 


(Continued) 


(Continued) 


(Continued) 


“Nonrelative extended family member” means any adult caregiver who has an 
established familial or mentoring relationship with the child as substantiated 
by interviews with the parent and child or with one or more third parties as 
required in Welfare and Institutions Code Section 362.7. (Continued) 


“Transitional independent living plan” means the portion of the child’s case 
plan_that describes the programs and services, including employment _and 
savings, as appropriate, based on an assessment of the individual child’s skills 
and abilities, that will help the child prepare for transition from foster care to 
independent living. 


(Continued) 


Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 
1695, Section 21. 





Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 319 (as amended by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 309(d), 319 361.2(h), 361.3(a)(8 


361.4(a)(3)(A), (b), and (c), 362.7, 727, 11402, and 16507.5(b) (as amended by 


AB 1695, Chapter 653, Statutes of 2001), 361, 361.2 and 361.3 (as amended by 
Assembly Bill 1544, Chapter 793, Statutes of 1997), (Section 361.3 was further 


amended by AB 2773, Chapter 1056, Statutes of 1998), 4094, 4094.5, 4094.6, 
4094.7, 5585.58, 5600.3, 11400(a), 11467.1, 16501(a)(3), 16501.1(e)(9) (as 
added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 16501.1(f)(7), 
16503, 16504, 16506, 16506(c), 16516.5, 16520, 16521, 17736, and 18951(d), 
Welfare and Institutions Code; Section 11165 et seq., Penal Code; Section 265, 
Civil Code; 42 U.S.C. Section 675; Sections 1502, 1502(a)(8), 1505.2 (as 
added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 1522, 1522.06, 
and 1530.8, Health and Safety Code; 45 CFR 233.120; 42 U.S.C. 675(5); and 
Sections 7901, 7911, 7911.1, and 7912, Family Code; and Public Law 105-89 


(Adoption and Safe Families Act of 1977). 














1. Amend Section 31-075 to read: 
2. Post-Hearing Modification: Amend Section 31-075.3(s)(9) to read: 


31-075 


(s) 


(t) 


Reference: 





CASE RECORDS (Continued) 31-075 


.3 Each case record shall contain at least the following information: (Continued) 


When appropriate, the following forms or equivalent ferms documentation, which 
have been approved by the Department: (Continued) 


(9) Documentation that the foster family home of a relative or nonrelative 
extended family member meets the approval standards, including 
documentation of a caregiver assessment, health and safety inspection of the 
home and all required criminal records clearances. 


Documentation of the reason(s) for the following, when applicable: (Continued) 





(43) (Continued) 


Authority Cited: Sections 10553, 10554, 16002, and 16501, Welfare and Institutions Code and 


Assembly Bill 1695, Section 21. 


Sections 319, 361.3, 361.5, and 366.21 (as amended by Assembly Bill 1544, 
Chapter 793, Statutes of 1997), 366.26(c), 16002, 16501, and 16501.1(e)(8), 
and (e)(9) (as added by Assembly Bill 1544, Chapter 793, Statutes of 1997), 
and 309(d), 319, 361.2, 727, 11402, and 16507.5(b), (as amended by Assembly 


‘Bill 1695, Chapter 653, Statutes of 2001), Welfare and Institutions Code; 45 
CFR 1356.21(d); and Section 11170(b), Penal Code. 











Amend Section 31-401.5 to read: 


31-401 GENERAL REQUIREMENTS FOR PLACEMENT (Continued) 31-401 


.5 For a child placed in-state or out-of-state, the placement shall be in an appropriately 
licensed or approved facility which accords the child the same personal rights awarded 
afforded children in California as specified in California Code of Regulations, Title 22, 
Division 6, Seetiens-80072, 84072, 84072.1-and 840722 Chapter 9.5, Article 3, Section 


89372 and incorporated in MPP Section 31-445.3. 


Authority Cited: Sections 16001.9, 10553, and 10554, Welfare and Institutions Code; and 
Section 1530, Health and Safety Code and Assembly Bill 1695, Section 21. 





Reference: Sections 309(d), 319(f), 361.2(h), 727, 1601.9, and 11402 (as amended by AB 


1695, Chapter 653, Statutes of 2001) and 16501, Welfare and Institutions 
Code; Sections 1501, 1505, 1530.6, and 1531, Health and Safety Code, and 42 


U.S.C. 677. 























1. Amend Section 31-405 to read: 
2. Post-Hearing Modification: Amend Section 31-405.1(e) to read: 
31-405 SOCIAL WORKER RESPONSIBILITIES FOR PLACEMENT 31-405 


.1 When arranging for a child’s placement the social worker shall: (Continued) 


(d) Consider nonrelative extended family members identified by the social 
worker/probation officer as willing and appropriate to care for the child if no 
noncustodial parent, relative given preferential consideration, or relatives identified 
by the social worker/probation officer as willing and appropriate is available. 


(1) An assessment shall be conducted for the nonrelative extended family 
member(s) and shall include but not be limited to the factors required in 


Welfare and Institutions Code Section 361.3. 


(e) Ensure that the requirements specified in Section 31-445 have been met prior to the 
placement of a child in the home of a relative or nonrelative extended family 


member. 
(af) (Continued) 
(eg) (Continued) 
(fh) (Continued) 
(gi) (Continued) 
(aj) (Continued) 
(ik) (Continued) 
Gl) (Continued) 
(km) (Continued) 
(Qn) (Continued) 
(go) (Continued) 
(ap) (Continued) 


(eq) (Continued) 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 


Reference: 


-(Continued) 





Provide the out-of-home care provider the child’s case plan that identifies the child’s 
needs and services. 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


1695, Section 21. 








Sections 309, and 319, fas-amended—by—AssemblyBill 1544, Chapter793, 
Statutes-of 1997), 361.2, 361.3 (as amended by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 309(d), 361.3, and 362.7 (as amended by Assembly Bill 


1695, Chapter 653, Statutes of 2001), 11467.1, and 16501, Welfare and 
Institutions Code; and Section 1530.8, Health and Safety Code. 
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1. Amend Section 31-410 to read: 
2.. Post-Hearing Modification: Amend Section 31-410 to read: 


31-410 TEMPORARY PLACEMENT (Continued) 31-410 


4 (Continued) ; 
42 A licensed or approved foster family home, licensed small family home, or a licensed 
foster family agency for placement in a family home which has been certified by the 
foster family agency, a county-operated emergency shelter care facility—er-an 


avatwave Fa la 2 hon cling 
d 7 





€a}.421 (Continued) 


. The seciat-werker county welfare department_or probation department shall begin an 
emergency assessment for a relative or nonrelative extended family member, as defined in 
Welfare and Institutions Code Section 319, who either has requested placement of a child 


pending the detention hearing or whom the social worker/probation officer has identified as 
willing to provide care for a child pending the detention hearing. 


51 The emergeney assessment shall include, but is not limited to all of the following: 


511 An in-home +isit inspection to assess the safety of the home as required in 
Welfare and Institutions Code Section 309(d). 


HANDBOOK BEGINS HERE 


(a) Welfare and Institutions Code Section 309(d) provides: 


“(d)(1) If an able and willing relative, as defined in Section 319, or 
an_ able and willing nonrelative extended family member, as defined in 
Section 362.7, is available and requests temporary placement of the child 
pending the detention hearing, the county welfare department shall 
initiate an assessment of the relative’s or nonrelative extended family 
member’s suitability, which shall include an in-home inspection to assess 
the safety of the home and the ability of the relative or nonrelative 
extended family member to care for the child’s needs, and a consideration 
of the results of a criminal records check and a check of allegations of 
prior child abuse_or neglect concerning the relative or _nonrelative 
extended family member and other adults in the home. Upon completion 
of this assessment, the child may be placed in the approved home. 
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“(2) The standards used to evaluate and grant or deny approval of the 
home of the relative and of the home of a nonrelative extended family 
member, as described in Section 362.7, shall be the same standards set 
forth in regulations for the licensing of foster family homes which 
prescribe standards of safety and sanitation for the physical plant and 
standards for basic personal care, supervision, and services provided by 
the caregiver. — 





“(3) If.arelative or nonrelative extended family member meets all other 
conditions for approval, except for the receipt of the Federal Bureau of 
Investigation’s criminal history information for the relative or nonrelative 
extended family member, and other adults in the home, as indicated, the 
county welfare department may approve the home and document that 
approval, if the relative or nonrelative extended family member, and each 
adult in the home, has signed and submitted a statement that he or she has 
never been convicted of a crime in the United States, other than a traffic 
infraction as defined in paragraph (1) of subdivision (a) of Section 42001 
of the Vehicle Code. If, after the approval has been granted, the 
department determines that the relative or nonrelative extended family 
member or other_adult_in the home has a criminal record, the approval 
may be terminated.” 





HANDBOOK ENDS HERE 


512 (Continued) 


513. The results of a criminal records check conducted through the California Law 
Enforcement Telecommunications System (CLETS) on all persons 18 years of 


os or older Pee in the Sega lage real UL MSO ONES 





ee : pendinte ie receipt of DOI 
fingerprint clearance. 


HANDBOOK BEGINS HERE 





Penal Code Section 16504.5 specifies in pertinent part: 
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(a) Notwithstanding any other provision of law, pursuant to subdivision 
(b) of Section 11105 of the Penal Code, a child welfare agency may 
secure from an appropriate governmental agency the state summary 
criminal history information, as defined in subdivision (a) of Section 
11105 of the Penal Code, through the California Law Enforcement 
Telecommunications System for the following purposes: ... 


(f) Nothing in this section shall preclude a relative or other person living 


in a relative’s home from refuting any of the information obtained by 
law enforcement if the individual believes the criminal records check 


revealed erroneous information. 
HANDBOOK ENDS HERE 
.514 (Continued) 
HANDBOOK BEGINS HERE 


(a) Penal Code Section 11170(b)(5) speeifies in summary states that when 
Child Abuse Central Index information is released by the Department of 
Justice for the temporary placement of a child, the child protective 
services agency or court investigator is responsible for notifying, in 
writing, the person listed in the Child Abuse Central Index that he/she is 
in the index. The notification shall include the name of the reporting 
agency and the date of the report. 


(b) Penal Code Section 11170(b)(6)(A) requizes in summary requires 
persons or agencies who receive Child Abuse Central Index information 


for purposes of licensing, adopting or placing a child to obtain the 
underlying report from the reporting agency and make their own 
independent assessment regarding the quality of the evidence disclosed 
and its sufficiency for making decisions regarding the placement of a 
child which will be the most appropriate placement and in the best 
interest of the child. 


52. A copy of the written emergency assessment may be made available to the 
appropriate adoption agency in the event that the relative(s) considered is assessed as 
being able and willing to provide a legally permanent home for the child so that an 
abbreviated adoption assessment may be made if adoption becomes the permanency 
alternative implemented fir the child.(Continued) 


HANDBOOK ENDS HERE 


.6 (Continued) 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 
1695, Section 21. 


Reference: Sections 309 (as amended by Assembly Bill 1544, Chapter 793, Statutes of 
1997), 319 (as amended by Senate Bill 2232, Chapter 1530, Statutes of 1990), 
319(d) (as amended by Assembly Bill 1544, Chapter 793, Statutes of 1997), 
309, 309(d), 319, 319(f), 361.2(h), 362.7, 727, 11402, and 16507.5(b) (as 
amended by Assembly Bill 1695, Chapter 653, Statutes of 2001), 361.2(b) and 
(g), 366(c), 11467.1, and 16501.1(c), Welfare and Institutions Code; Section 
1530.8, Health and Safety Code; Sections 11170(b)(5) and 11170(b)(6) (as 
amended by Senate Bill 644, Chapter 842, Statutes of 1997), Penal Code; and 
42 U.S.C. Section 675(1)(A). , 
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1. Amend Section 31-420 to read: 
2. Post-Hearing Modification: Amend Section 31-420 to read: 


31-420 FOSTER CARE PLACEMENT 31-420 


.1 The foster care placement shall be based on the following needs of the child including, but 
not limited to: (Continued) 


.14 Capability, willingness and ability of the fester-parentts} caregiver to meet specific 
needs of the child, to facilitate family reunification, and provide the child’s 
permanency alternative, if necessary. 





.165 (Continued) 
.176 (Continued) 
.187 (Continued) 
.198 (Continued) 


.2___ When selecting a foster care placement for the child, the social worker shall adhere to the 
following priority order: 


.21 (Continued) 


.213 When a child is placed under such circumstances, the foster home shall be 
exempt from licensure pursuant to Health and Safety Code Section 1505. Prior 


to placement, the exempt home shall be approved as meeting the requirements 
specified in Section 31-445 which incorporates California Code of Regulations, 
Title 22, Division 6, Chapter 9.5, Article 3, Foster Family Home. (Continued) 





.243 (Continued) 
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.2431 (Continued) 


.2432 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code and Assembly Bill 
1695, Section 21. 





Reference: Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 309(d), 319(f), 361.2(h), 727, 11402, and 


16507.5(b) (as amended by Assembly Bill 1695, Chapter 653, Statutes of 
2001), 366(c), 4094, 4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 16501.1(b) and 


(c), 11467.1, and 16507.5(b), Welfare and Institutions Code; Sections 1502, 
1502(a)(8), and 1530.8, Health and Safety Code; Section 275, Civil Code; and 
42 U.S.C. Section 671(1)(A);_and Public Law 105-89 (Adoption and Safe 
Families Act of 1997). 
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1. Amend Section 31-440 to read: 
2. Post-Hearing Modification: Adopt Section 31-440.4 to read: 


31-440 FOSTER PARENT(S) NOTIFICATION REQUIREMENTS 31-440 
(Continued) 


.2._ The county shall not be required to provide the notice specified in Section 31-440.1 if one 
or more of the following conditions exist: (Continued) 


.24 Adverse licensing or certification approval actions have occurred which that prohibit 
the foster parent(s) from continuing to provide services. (Continued) 


EN 


A relative or nonrelative extended family member whose home has been deemed not to 
meet the approval standards shall be given notice that their home does not meet approval 
standards and that they have access to the grievance procedures set forth in MPP Section 
31-020, provided they appeal the agency’s decision in writing within 5 working days of 
their receipt of the notice. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Assembly Bill 
1695, Section 21. 


Reference: Section 16501, Welfare and Institutions Code;_and Assembly Bill 1695 
(Chapter 653, Statutes of 2001). 
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1. Amend Section 31-445 to read: 
2. Post-Hearing Modification: Amend Section 31-445 to read: 


31-445 31-445 





PENDING LICENSURE, REC )UIREMENTS FOR APPROVAL OF 
RELATIVE AND NONRELATIVE EXTENDED FAMILY 
MEMBER FOSTER FAMILY HOMES 





Doda aes Prior to the er cia eee a child in a relative or nonrelanve 
extended family member home, the child welfare agency shall assess the home and the 
caregiver to the approval standards by completing the following requirements: 





-H4 An assessment of the prospective caregiver’s ability and desire to meet the 


child’s specific needs and+te-participatein_plannine for the child. 


412 An in-home evaluation of the home Verification to verify that the home meets the 


health and safety standards set out in Title 22, Division 6, Chapter 9.5, Article 3 of 
the California Code of Regulations and has no safety defects whieh that could pose a 


hazard to the child,inehidinebut net imited+toethe folowimne:. 
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.123 Verification that the proposed caregiver, all adults living in the home and all other 


non-exempt adults having routine contact with the child, have a criminal record 
clearance or exemption and Child Abuse Central Index Clearance pursuant to Health 


and _ Safety Code Sections 1522 and 1522.1 and Welfare and Institutions Code 
Section 361.4. 


HANDBOOK BEGINS HERE 


-131 Approval will be denied if the Child Abuse Central Index Clearance request is 
denied pursuant to Health and Safety Code Section 1522.1 and Welfare and 
Institutions Code Section 361.4(c). 


-132 Approval will be denied if the Department_of Justice fingerprint clearance 
request is denied and a criminal record exemption is not granted pursuant to 
Health and Safety Code Sections 1522(d) and _1522(g), and Welfare and 
Institutions Code Section 361.4(c). 


-133 If, subsequent to approval, an FBI rap sheet is received indicating an arrest(s), 
the approval agency must investigate the underlying facts of the arrest. If, 
subsequent to approval, an FBI rap sheet is received indicating a conviction, 
the approval agency must process it as an initial or subsequent conviction as 
applicable, pursuant to Health and Safety Code Section 1522(d)(4)(D). 


HANDBOOK ENDS HERE 
Verification shall be obtained that the following have occurred: 
.141 The caregiver has been provided an orientation on the child welfare system, the 
caregiver’s role and responsibilities as a foster parent, and a summary of the 
approval standards for foster family homes. 


.142 The caregiver has been provided with a summary of the rights of children in 
out-of-home care and has agreed to provide a copy to the child upon placement. 














-2 Prior to the issuance of an approval document the agency must ensure the caregiver and 
home meet all the standards in California Code of Regulations, Title 22, Division 6, 
Chapter 9.5, Article 3, Caregiver Standards. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code;_and Assembly Bill 
1695, Section 21. 


Reference: Sections 309, 319, 361.2, 361.3, 361.5, 362.7, 366, 366.1, 727, 11400, 11401 
11402, 11461, 16504.5, 16507.5, 16507.5(b), and 16518, Welfare and 
Institutions Code; Section 11105.2, Penal Code; and Sections 1505, 1521.5 
1521.6, 1522, and4522.05 and 1525.5, Health and Safety Code. 
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Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


. ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number.” If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice.” Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number” at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number” at the top of 
the form. 








Adopt Sections 101170(n), (0), (p), and (q) to read: 


101170 CRIMINAL RECORD CLEARANCE (Continued) 101170 


(n) If the Department determines that_any licensee _or individual specified in Health and 
Safety Code Section 1596.871(b) is arrested for a crime for which, if convicted, an 
individual is not eligible, by law, to receive an exemption, pending completion of its 


investigation into the facts underlying the arrest, the Department may take the following 
actions: 


d) If the arrested individual is a licensee, the Department may notify the licensee, by 
telephone or in writing, to immediately cease operation for up to 30 days. 


Q) If the individual arrested is not a licensee, the Department may notify the licensee 
and the individual associated with the facility, by telephone or in writing, that the 
individual may not be present in the facility for up to 30 days. 


(0) After the Department notifies the licensee, pursuant _to Section 101170(n)(1), or the 


individual pursuant to Section 101170(n)(2), he or she may present _a written appeal that: 


dd) he or she is not the individual who was arrested 





(2) he or she has not been arrested for a crime that by law an individual is not eligible 
to receive an exemption, or 


(3) he or she was arrested for a crime that by law an individual is not eligible to 
receive an exemption but the charges have been dropped or reduced to a crime 
that by law an individual would be eligible to receive an exemption. 


The appeal shall contain the licensee's or individual's current_address_and_ telephone 
number. After the Department receives the appeal and any supporting documentation, it 
shall review the appeal and notify the licensee or individual of its decision within five (5) 
working days. 


(p) Should the Department determine at any time during the 30 days referred to in Sections 
101170(n)(1) and (n)(2) that the criminal charges have been dropped or reduced to a 
charge for a crime that by law an individual would be eligible to receive an exemption, 
the Department shall immediately rescind the notice. 

(q) Nothing in this section shall be interpreted to supercede the Department's authority under 
Sections 1596.886 and 1596.8897 of the Health and Safety Code. 

Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 











Adopt Sections 102370(n), (0), (p), and (q) to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 
(n) If the Department determines that any licensee or individual specified in Health and 


(p) 


Safety Code Section 1596.871(b) is arrested for _a crime for which, if convicted, an 
individual is not eligible, by law, to receive an exemption, pending completion of its 
investigation into the facts underlying the arrest, the Department may take the following 
actions as it deems necessary: 


qd) If the arrested individual is a licensee, the Department may notify the licensee, by 
telephone or in writing, to immediately cease operation for up to 30 days. 


(2) If the individual arrested is not a licensee, the Department may notify the licensee 
and the individual associated with the facility, by telephone or in writing, that the 
individual may not be present in the facility for up to 30 days. 


(3) If the individual arrested is the licensee's spouse or a dependent adult that resides 
in the licensee's home, the Department may notify the licensee, by telephone or in 
writing, to immediately cease operation for up to 30 days. 


After the Department notifies the licensee, pursuant to Section 102370(n)(1) or (n)(3), or 
the individual pursuant to Section 102370(n)(2), he or she may present a written appeal 


that: 


qd) he or she is not the individual who was arrested 





(2) he or she has not been arrested for a crime that by law an individual is not eligible 
to receive an exemption, or 


(3) he or she was arrested for a crime that by law an individual is not eligible to 
receive an exemption but the charges have been dropped or reduced to a crime 
that by law an individual would be eligible to receive an exemption. 


The appeal shall contain the licensee's or individual's current address and_ telephone 
number. After the Department receives the appeal and any supporting documentation, it 
shall review the appeal and notify the licensee or individual of its decision within five (5) 
working days. 


Should the Department determine at any time during the 30 days referred to in Sections 
102370(n)(1), (n)(2), and (n)(3) that the criminal charges have been dropped or reduced 
to_a charge for a crime that by law an individual would be eligible to receive an 
exemption, the Department shall immediately rescind the notice. 

















(q) Nothing in this section shall be interpreted to supercede the Department's authority under 
Sections 1596.886 and 1596.8897 of the Health and Safety Code. 


Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.871 and 1597.59, Health and Safety Code. 











State of California Office of Administrative Law 


Memorandum 
FILED 
in the office of the Secretary of State 
Date: July 25, 2003 of the State of California 
JUL 2 8 2003 
To: Secretary of State Archives 
A-Olo _o' clock ia 





ddy, Staff Counse 
ffice of Administrative Law 


ALIOY 
shew : Sp ELEY, iG rae) 


Subject: Department of Social Services, 03-0714-03E 


On July 24, 2003, the Office of Administrative Law filed with the Secretary of State a “Notice of Approval” 
for Department of Social Services file number03-0714-03E. The text filed with the Notice of Approval 
contained errors in the designation of paragraphs in section 101170. The correct designations, and the 
corrected internal references are shown in the attached copy of the text. Please attach this memorandum 
and the attached text to the Notice and text filed on July 24, 2003. 


Thank you for your help. If you have any questions, please call me at 916-323-7465. 


cc: Evarardo Vaca, DSS 

















Adopt Sections 101170(0), (p), (q), and (r) to read: 


101170 CRIMINAL RECORD CLEARANCE (Continued) 101170 
(0) If the Department determines that any licensee or individual specified in Health and 


(r) 


Safety Code Section 1596.871(b) is arrested for a crime for which, if convicted, an 
individual is not eligible, by law, to receive an exemption, pending completion of its 
investigation into the facts underlying the arrest, the Department may take the following 


actions: 


(1) If the arrested individual is a licensee, the Department may notify the licensee, by 
telephone or in writing, to immediately cease operation for up to 30 days. 


(2) If the individual arrested is not a licensee, the Department may notify the licensee 
and the individual associated with the facility, by telephone or in writing, that the 
individual may not be present in the facility for up to 30 days. 


After the Department_notifies the licensee, pursuant to Section 101170(0)(1), or the 
individual pursuant to Section 101170(0)(2), he or she may present a written appeal that: 


(1) he or she is not the individual who was arrested 





(2) _ heor she has not been arrested for a crime that by law an individual is not eligible 
to receive an exemption, or 


(3) he or she was arrested for a crime that by law an individual is not eligible to 


receive an exemption but the charges have been dropped or reduced to a crime 
that by law an individual would be eligible to receive an exemption. 


The appeal shall contain the licensee's or individual's current address and telephone 
number. After the Department receives the appeal and any supporting documentation, it 
shall review the appeal and notify the licensee or individual of its decision within five (5) 
working days. 


Should the Department determine at any time during the 30 days referred to in Sections 
101170(0)(1) and (0)(2) that the criminal charges have been dropped or reduced to a 
charge for a crime that by law an individual would be eligible to receive an exemption, 
the Department shall immediately rescind the notice. 


Nothing in this section shall be interpreted to supercede the Department's authority under 
Sections 1596.886 and 1596.8897 of the Health and Safety Code. 


Authority cited: Section 1596.81, Health and Safety Code. 


. Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Sections 40-181.1(e) and .22 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY (Continued) 


.1 General County Responsibility (Continued) 
(e) (Continued) 


(4) In reunification cases, as defined in Section 80-301(r)(4), the parents shall 
be subject to a six-month CalWORKs eligibility redetermination based on 
the criteria in Section 40-181.2. The six-month period shall coordinate 
with the court’s review of the reunification plan. 


(5) An eligibility redetermination shall be required to restore cash aid to the 
CalWORKs case when a family is reunified. (Continued) 


2 Periodic Determination of Eligibility (Continued) 
22 (Continued) 


223 In reunification cases, as defined _in Section 80-301(r)(4), the 
parents are not required to submit a monthly eligibility report _as 
long as the reunification plan remains in place. 


Authority Cited: Sections 10553, 10554, 10604, 11203, 11265.1, 11369, and 18904, 
Welfare and Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, and 233.29(c);; and 45 CFR 
235.112(b); 7 CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 
11008, 11203, 11253.5, 11254, 11265.8, 11280, 11450.12, 11451.5, 
11451.7, 11486, and. 11495.1, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California’s Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 








Amend Section 42-710 .6 to read: 


42-710 18- AND 24-MONTH TIME LIMIT (Continued) 42-710 


6 A month of receipt of aid shall not count toward the 18- or 24-month time limit period when 
it is a month in which the individual is: (Continued) 


66 A_reunification -parent_pursuant_to the temporary absence/family reunification 


provisions of Section 82-812.68, whose time limit period has not started pursuant to 
ctions 42-710.11 and _.12 and for.whom the CWD has elected to utilize_a 


Se : 
reunification plan, as defined in Section 80-301(r)(5), in liew of the assessment_and 
elfare-to-work plan process as S ecified in Sections 42-711.558 and 61. 


Ww plan p p 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 10532(c)(2), 11203. 11320.1(c) and (qd), 11320.3(a) and (b), 


11322.6(f), 11322.9, 11325.21, 11325.23(c), 11325.4, 11327.5(c), 11454, 
11454.5(a), and 11495.1, and _16501.1(d) and (f)(11), Welfare and 
Institutions Code. 














Amend Sections 42-711.51, .55, .6, and .8 to read: 


42-711 WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 


3 Assignment of Recipients to Welfare-to-Work Activities 
51 (Continued) 
512 A county shall_provide_a sanctioned individual with welfare-to-work 


) 


activities and services, if the individual is considered a reunification parent 
pursuant _to the temporary absence/family reunification provisions of 
Section 82-812.68, and the county child welfare services agency 





determines that such services are necessary for family reunification. 
(Continued) 
Assessment 


551 Participants, except those excluded as provided in Sections 42-711.31, 42- 
711.557, and 42-711.558 and Section 42-719.111, shall be referred to 
assessment, if: (Continued) 


oO 


558 An assessment, as described in Section 42-711.55, shall not be required 
for those welfare-to-work activities and services that are only provided as 
a component of a reunification plan_as defined in Section 80-301(r)(5), 
subject _to_ the temporary absence/family reunification provisions of 


Section 82-812.68. 





(a) An assessment and a welfare-to-work plan as described in Sections 
42-711.55_ and .6 respectively, are necessary for any welfare-to- 
work activities and services that are provided separate and beyond 
those welfare-to-work activities and services that are specified in a 


reunification plan. (Continued) 


6 Welfare-to-Work Plan 


61 


After assessment, or a determination by the county child welfare sevices agency 
that CalWORKs services are necessary for family reunification, any recipient of 
aid; or reunification parent pursuant to Section 82-812.68 who is required or who 
volunteers to participate in welfare-to-work activities shall enter into a written 
welfare-to-work plan with the CWD, as soon as administratively feasible;. 
However, the county may elect to utilize a reunification plan as defined in Section 
80-301(r)(5) in lieu of the welfare-to-work plan when all of an individual’s 
welfare-to-work activities and services are provided as a component of a 





. reunification plan under the temporary absence/family reunification provisions of 


BY Ss 


Section 82-812.68. (Continued) 











8 Satisfactory Participation 


81 The criteria for satisfactory participation in an assigned education or training 
activity include regular attendance and satisfactory progress. A participant who 
fails or refuses to comply with program requirements for participation in the 
activities assigned pursuant to Section 42-711, and whose failure to make 
satisfactory progress is not due to a learning or medical problem, shall be subject 
to compliance and sanction requirements in accordance with Sections 42-721.2 
and .4 respectively, unless the participant is exempt from the participation and 
compliance requirements pursuant to Section 42-721.13.. 


Authority Cited: 


Reference: 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 11203, 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 
11322.8, 11322.9, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 
11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4 and _.5, and 11454(a), 15204.2 and .8, 
and 16501.1(d) and (f), Welfare and Institutions Code; 42 U.S.C. 
607(c)(1)(A), (c)(1)(B) Gi), and (c)(2)(A)(i); 7 U.S.C. 2029(a)(1); 7 U.S.C. 
2035; U.S. Department of Labor guidance on FLSA, with attached 
U.S.D.A., Food and Nutrition Service (FNS) guidance on an SFSP, dated 
May 22, 1997; and Simplified Food Stamp Program approval letters from 
FNS to implement the provisions of an SFSP, dated May 5, 2000 and 





' August 3, 2000. 














Amend Sections 42-721.1 and .41 to read: 


42-721 NONCOMPLIANCE WITH PROGRAM REQUIREMENTS 42-721 


| The provisions of Sections 42-721.2, .3, and .4 shall not apply to: (Continued) 


13 A reunification parent as defined in Section 80-301(r)(3) whose welfare-to-work 
activities and services are only included in a reunification plan. 


.131 A noncompliant individual shall remain eligible for CalWORKs activities 
and services until the expiration or termination of a voluntary placement 
agreement or the court terminates the reunification plan. (Continued) 


4 Sanctions 
4) (Continued) 


413 The period of time a sanctioned individual is considered_a reunification 


parent_under Section 82-812.68 shall count toward meeting the sanction 
periods specified in Section 42-721.43. 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
Reference: Sections 11203, 11320, 11320.31, 11324.8(d), 11327.4, 11327.5(a) 


through (e), 11327.6, 11327.8, 11327.9, 11328.2, 11333.7, and 11454, and 
16501.1(d), (e), (f), and (g), Welfare and Institutions Code. 














Repeal Section 44-314.143 and adopt new Section 44-314.11; and renumber Sections 44-314.11 
through .142 to Sections 44-314.12 through .152, respectively, to read: 


44-314 MAXIMUM FAMILY GRANT (MFG) 


.1 Definitions 


-l1 


142 
123 


.134 


145 


Break-in-Aid 


Law Enforcement Agency 
Mental Health Professional 
MFG Child 

Received Aid 

1451 


1452 


44-314 


The following definitions pertain only to 
Section 44-314. 


For MFG purposes the following conditions 
will be considered a month in which the 
assistance unit (AU) did not receive cash 


aid: 


Months in suspense as defined _in Section 
44-315.8. 


A month in which the AU is eligible for a 
zero basic grant (ZBG) as defined in Section 
44-315.9; or 





A month in which the reunification family 
does not receive a cash aid payment 
pursuant to Section 82-812.683. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Sect aes y ij hich th U4 
aes a4 id ae foe Saini ie Ata 
notreceive- aid. (Continued) 








Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11203, 11450.04(a), (b)(1), (2) and (3), (d)(1), (2) and (3), and 
(e), Welfare and Institutions Code; Sections 261, 262, and 285, Penal 
Code; Nickols v. Saenz, Case Number 310867, August 25, 2000; and 
Kehrer v. Saenz, Case Number 99CS02320, January 22, 2001. 

















Amend Section 80-301 (r) to read: 
80-301 DEFINITIONS 80-301 
(r) (Continued) 


(3) “Reunification Parents” means those_parents_who_are eligible to continue to 
receive CalWORKs services on the basis that their child/children are considered 
temporarily absent when all of the following conditions are met: the child has 
been removed and placed in out-of-home care by the county child welfare services 
agency; when the child was removed, the family was receiving CalWORKs 
assistance; and the county county child welfare services agency has determined 
that provision of Cal WORKs services is necessary for reunification. 


(4) “Reunification Cases” means those CalWORKs cases in which the children have 
been removed and placed in out-of-home care by the county child welfare services 


agency and considered temporarily absent from the AU while their_parents_are 
receiving reunification services. 


(5) “Reunification Plan” means the case plan that is developed by the county child 
welfare services agency for the provision of services to the reunification parent, as 
defined in Section 80-301(r)(3), and given effect through order of the court or 

lacement_ agreement executed in accordance with Child 


pursuant to_a voluntary p gr 
5 


Welfare Services regulations in MPP Sections 31-082, 31-084, 31-088, 31-215, 


« 


31-225, 31-325, and 31-340. 


Jie Se ee ao or 


(6) “Reunification Services” means those CalWORKs services that the county child 
welfare services agency determines to be necessary for a reunification parent to 


reunite with his/her child/children and are specified in the reunification plan. 


Authority Cited: Sections 10553, 10554. and 10604, Welfare and Institutions Code. 
Reference: Sections 10553, 10554, 11203, 16501.1, and 16507, Welfare and 


Institutions Code; and 45 CFR 233.20. 


do eee 

















Amend Section 82-812.6 to read: 


82-812 TEMPORARY ABSENCE (Continued) 82-812 


6 Exceptions to One Full Calendar Month Time Limitation (Continued) 


.68 Children Receiving Out-of-Home Care 


681 


A child(ren) may be considered to be temporarily absent for a period of up 
to 180-consecutive days and the parent or parents remaining in the home 
shall _be eligible for CalWORKs services when all of the following 
conditions are met, and a reunification plan, as defined in Section 80- 


301(r) is in effect: 


(a) The child(ren) has been removed from the parent(s) and placed in 


out-of-home care, 


(b) The AU was receiving CalWORKs assistance when the child(ren) 
was removed from the parent(s), and 


(c) The county child welfare services agency has determined_that 


provision of CalWORKs services _is necessary for family 
reunification. 


A biological or adoptive parent of a child who is temporarily absent_and 
receiving out-of-home care, may continue to receive CalWORKs services. 
In order to receive these services, an otherwise eligible parent also must 


have a reunification plan as defined in Section 80-301(r)(5). 


Reunification parents shall not receive a cash grant. If not all of the 
children in the family are removed from the home, and the parent remains 
eligible for a cash grant, the parent is not a reunification parent_and the 
family is not a reunification family. 


HANDBOOK BEGINS HERE 


(a) Reunification parents, cases, plan, and services are defined in 
Section 80-301. 


HANDBOOK ENDS HERE 


Reunification parents are eligible for welfare-to-work services as 
described in Section 42-700 et seq. 


\o 

















[oe] 





Reunification parents are eligible for supportive services _pursuant_to 
Section 42-750. 


Reunification-parents are subject to the rules regarding supportive services 
underpayments and overpayments as set forth in Section 42-751. 


The following are eligibility and reporting requirements that will apply to 
the family reunification parent. 


(a) 


(b) 


Monthly eligibility reporting requirements for reunification cases 
are set forth in Section 40-181.223. 


The reunification case will be subject to an _ eligibility 
redetermination every six months pursuant to Section 40- 
181.1(e)(4). 


An eligibility redetermination pursuant to Section 40-181.1 (e)(5) 


will be conducted to restore cash aid to the CalWORKs case when 
an AU is reunified. 


Pursuant to Section 42-711.61, the county may utilize the county 


child welfare services agency reunification plan as defined in 
Section 80-301(r)(5) as the required welfare-to-work TW) plan 


or amend the WTW_plan and include all or part of the WI'W 
activities in the reunification plan. 


Pursuant to Section 42-711.512 and Section 42-721.413 
reunification parents who are subject to a WIJW_ sanction, 





including a second or third instance sanction, are not precluded 


from receiving CalWORKs reunification services. Participation in 
a family reunification plan will also count toward any required 
sanction period. 


For Maximum Family Grant purposes and pursuant to Section 44- 


314.22, a month in which children are temporarily absent from the 
home shall be considered a month in which the AU did not receive 


aid. 


The county child welfare services agency may grant a good cause 
extension to the 180-day temporary absence in the following situations: 


(a) 


An extension is needed for the number of days between the date of 
the children’s removal and the date the court orders a reunification 


plan. 


10 











oi (Continued) 


Authority Cited: 


Reference: 


(b) 


The county child welfare services agency determines that 
additional time is needed, beyond the 180 days, to complete the 
reunification plan. This extension can be in effect until termination 
of the family reunification plan. 


HANDBOOK BEGINS HERE 


Example of _Good Cause Extension of 180-day Family 
Reunification Plan 


A family consists of a parent and two children. -The children are 
removed by the county child welfare services agency on June 14, 
2003. The parent has completed all of the requirements of the 
Family Reunification Plan by February 1, 2004. However, the 
social worker in the case recommends to the court, and the court 
agrees, that the parent needs an additional six months of services. 
A_ six-month extension is ordered by the court and the parent 
receives an extension of CalWORKs services which ends on July 
31, 2004. 





HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11203, 11269, 11323, and 11454, Welfare and Institutions Code; 
and 42 USC 408(a)(10). 
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